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Judgement

Chitra Venkataraman, J.—W. P. No. 8583 of 2002 is against the order of the
Appropriate Authority, Income Tax department, to quash the order dated
27-2-2002, and to forbear the respondent from interfering with the possession
and enjoyment of the property.

2. The transferor one Shri Raman Lal N. Trivedi and the transferee M/s. Jain
Housing and Construction Ltd. filed Form No. 37-1 for the transfer of the
property at New No. 36, Venkatarama Iyer Street, Chennai-17, for an apparent
consideration of Rs. 52,00,000 (rupees fifty two lakhs only). By order dated
27-2-2002, after hearing the parties, the appropriate authority purchased the
property u/s 269UD(1). A show-cause notice was served on the writ petitioner
herein since his name was mentioned in Form No. 37-1 and was called upon to
produce evidence in support of his occupancy of a part of the property. It is
stated in the order dated 27-2-2002, that the writ petitioner did not produce any
evidence in support of the claim as to the occupancy as a tenant. In the
circumstances, the Appropriate Authority held that the encumbrance was with a
view to defeat the provisions of Chapter XX-C and declared such encumbrance as
void as per the provisions of Section 269UE(1). Against this order, the writ
petition is preferred, contending that he was in occupation from the year 1990
and that he had filed documents before the City Civil Court in O.S. No. 6808 of
2001. In the circumstances, the petitioner submitted that the respondent could
not require a person in lawful possession to vacate the property.
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3. W.P. No. 8584 of 2002 is against the order dated 27-2-2002, wherein the
respondent had called upon the petitioner herein to surrender possession in view
of the order of pre-emptive purchase passed by the respondent. The contentions
in both the writ petitions are identical,

4. Learned Counsel appearing for the petitioner contended that the order calling
upon the petitioner to vacate the premises is totally unsustainable.

5. A perusal of the order shows that the petitioner was workingl as a watchman
to the building. It is stated that the owner asked the petitioner to live in the rear
portion of the building as a tenant. During October, 2001, the petitioner was
asked to vacate the property without giving the salary. Hence, he filed a suit in
0.S. No. 6808 of 2001 on the file of the Vth Assistant City Civil Court and sought
for interim injunction. He submitted that he had expended on the maintenance of
the property, including payment of electricity and he needs to be paid a sum of
Rs. 2,50,000. He requested that the claim, hence, be considered and orders
passed.

6. As seen from the order dated 27-2-2002, the respondent had clearly stated
that the petitioner had not produced any evidence in support of his claim and
that the occupancy of the portion itself was found to be unlawful. In the
circumstances, in the absence of any material to disturb the said finding, it is not
possible for this Court to interfere with the order of the respondent herein. Even
otherwise, we do not find any merit in the writ petition. Consequently, the writ
petitions fail and are therefore dismissed. There will, however, be no order as to
costs.
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