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Judgement

1. The question in this case is whether velavellan wood and karuvellan wood
supplied by the assessee to Seshasayee Paper and Boards Limited, Pallipalayam
and other companies for manufacture of pulp can be said to be firewood and, as
such, exempt from sales tax. The tribunal held that the kind of wood supplied by
the assessee to Seshasayee Paper and Boards Limited, Pallipalayam was only
suitable for making wood pulp and that it could not in any sense be treated as
firewood. The decision of the tribunal was challenged in revision before the High
court. The High court held that the wood supplied by the assessee to Seshasayee
Paper and Boards Limited, Pallipalayam was timber and not firewood because the
supply was made for the manufacture of pulp. It is not in dispute that it was only
sale of firewood which was exempted from sales tax by a notification issued
under Section 17 of the Tamil Nadu General Sales Tax Act, 1959 and the timber
supplied for manufacturing pulp cannot come within the scope of the exemption
granted by the government. The High court following the decision in A.H.K. & Co.
v. State of T.N. came to the conclusion that even though in the agreement the
parties described the wood as firewood, the supply of wood was for making pulp.
The agreement clearly indicated that neither of the two parties intended that the
timber should be used as firewood. The High court held that these goods could
not be called firewood at all and were not exempt from tax. From the contract
between the purchaser and the seller, it appeared that the goods were required
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by the purchaser for the purpose of manufacturing rayon.

2. Before us, it has been argued that the goods sold by the petitioner were
indisputably of the character of firewood, and will have to be treated as firewood
regardless of the use to which the goods have been put. Even though firewood
was sold for the purpose of manufacturing rayon, the firewood will not by that
process lose its essential character of firewood.

3. We are unable to uphold this argument. The wood sold by the appellant may
be used and described as firewood. But when it was sold with the object of being
converted into pulp for manufacturing rayon, it was not being sold as firewood at
all. The exemption is granted to firewood meant to be as firewood. The
exemption cannot be extended to sales of wood for manufacture of rayon even
though such wood is capable of being used as firewood and is generally used as
such. The exemption is obviously for the benefit of people who buy or sell
firewood for the purpose of using the same as firewood. This exemption is not for
the benefit of persons who sell wood for manufacture of rayon pulp.

4. We are of the view that the High court has come to a right decision in this
case. The appeals are dismissed.

5. There shall be no order as to costs.
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