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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 05™ DAY OF AUGUST, 2026
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

CRIMINAL PETITION No.3533 OF 2025
/W

CRIMINAL PETITION No.1199 OF 2025

CRIMINAL PETITION No.2880 OF 2025

CRIMINAL PETITION No.4149 OF 2025

IN CRIMINAL PETITION No.3533 OF 2025

BETWEEN:

ABDUL SATHAR
S/0O BAVA BEARY

AGED ABOUT 48 YEARS

R/AT: NO.4-132/1, 4™ BLOCK,

BOLLAJE, KATIPALLA, MANGALURU TALUK
D.K. DISTRICT - 575 030.

(BY SRI SANDESH J. COUTA, SR.ADVOCATE A/W
SRI LETHIF B., ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
BY KAVOOR POLICE STATION,
D.K.DISTRICT,

REPRESENTED BY SPP,
HIGH COURT BUILDING,

... PETITIONER



BENGALURU - 560 001.

2 . HYDER ALI,
S/0 B.M.AHAMAD BAVA,
AGED ABOUT 52 YEARS,
R/AT:FLAT NO.1904,
ABHIMAN HILLS,
LIGHT HOUSE HILL ROAD,
MANGALURU,
D.K.DISTRICT - 575 003.

... RESPONDENTS

(BY SRI S.BALAKRISHNAN, SPL.PP FOR R-1;
R-2 SERVED, UNREPRESENTED)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 528 OF
B.N.S.S., PRAYING TO QUASH THE ENTIRE PROCEEDINGS IN
C.C.NO.67/2025 FOR THE OFFENCE P/U/S 308(2), 308(5), 352,
351(2), 108 AND 190 ON THE FILE OF J.M.F.C III COURT,
MANGALURU OF KAVOOR P.S. WHICH IS PRODUCED AT
ANNEXURE-A.

IN CRIMINAL PETITION No.1199 OF 2025

BETWEEN:

MR.KHALANDER SHAFI

S/0 LATE ISMAIL,

AGED ABOUT 40 YEARS
R/AT: DO.NO.1-140/12
NANDAVARA HOUSE

SAJIPA MUNNOORU VILLAGE,
BANTWAL TALUK
D.K.DISTRICT.

... PETITIONER
(BY SRI ABHISHEK MARLA M.J., ADVOCATE)



AND:

1.

(BY SRI S.BALAKRISHNAN, SPL.PP FOR R-1;
R-2 SERVED, UNREPRESENTED.)

IN CRIMINAL PETITION No.2880 OF 2025

STATE OF KARNATAKA

BY KAVOOR POLICE STATION,
MANGALURU D.K
REPRESENTED BY

STATE PUBLIC PROSECUTOR,
HIGH COURT OF KARNATAKA
BENGALURU - 560 001.

. MR. HYDER ALI

AGED ABOUT 52 YEARS,
S/0 B.M.AHMMED BHAVA
R/AT: FLAT NO. 1904
ABHIMAN HILLS,

LIGHT HOUSE HILL ROAD,
MANGALURU - 575 002.

... RESPONDENTS

THIS CRIMINAL PETITION IS FILED UNDER SECTION 528 OF
B.N.S.S., PRAYING TO QUASH THE ENTIRE PROCEEDINGS AGAINST
THE PETITIONER (ACCUSED NO.4) PENDING BEFORE THE JMFC-III
COURT, MANGALURU IN C.C.NO.67/2025 FOR THE OFFENCES
P/U/S 308(2), 308(5), 352, 351(2), 50, 54, 61(2), 140(2), 108 R/W
SEC.190 OF BNS 2023.

BETWEEN:

MOHAMMED SIRAJ SALAM
AGED ABOUT 46 YEARS
S/0.B.K.I1JJABBA,

R/AT: D.NO.327/7,

BADRIYA JUMMA MASJID ROAD,
7™ BLOCK, KRISHNAPURA,



SURATHKAL, MANGALURU
D.K. DISTRICT - 575 015.

(BY SRI NISHIT KUMAR SHETTY, ADVOCATE)

AND:

1.

STATE OF KARNATAKA

BY SHO KAVOOR POLICE STATION,
MANGALURU, D.K DISTRICT,
REPRESENTED BY

STATE PUBLIC PROSECUTOR,
HIGH COURT BUILDING,
BENGALURU - 560 001.

HYDER ALI,

AGED ABOUT 52 YEARS,

S/0 B.M.AHMED BAVA,

R/AT: FLAT NO. 1904,
ABHIMAN HILLS,

LIGHT HOUSE HILL ROAD,
MANGALURU, D.K. - 575 003.

(BY SRI S.BALAKRISHNAN, SPL.PP FOR R-1;

R-2 SERVED, UNREPRESENTED)

... PETITIONER

... RESPONDENTS

THIS CRIMINAL PETITION IS FILED UNDER SECTION 528 OF
B.N.S.S., PRAYING TO ALLOW THE PETITION QUASH THE ENTIRE
PROCEEDINGS AGAINST THE PETITIONER IN CC.NO.67/2025
(CRIME NO.150/2024 OF KAVOOR POLICE STATION) PENDING ON
THE FILE OF JMFC (III COURT), MANGALORE, D.K. DISTRICT FOR
THE OFFENCE PUNISHABLE UNDER SECTIONS 308(2), 308(5), 352,
351(2), 50, 54, 61(2), 140(2), 108 R/W 190 OF BNS, 2023.



IN CRIMINAL PETITION No.4149 OF 2025

BETWEEN:

MOHAMMAD MUSTAFA @

FALCON MUSTAFA

S/0 B.H.IDDINABBA

AGED ABOUT 50 YEARS

R/AT: D/NO. 7-44B, 7™ BLOCK,
KRISHNAPURA, MANGALURU TALUK
D.K.DISTRICT - 575 014.

(BY SRI IMTIAZ B., ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
REPRESENTED BY SPP
HIGH COURT BUILDING
BENGALURU - 01.

2 . HYDAR ALI
S/0 BM AHMMED BAVA
AGED ABOUT 52 YEARS,
R/AT: FLAT NO. 1904, ABHIMAN HILLS,
LIGHT HOUSE, HILL ROAD,
MANGALURU, D.K.DISTRICT - 575 014.

(BY SRI S.BALAKRISHNAN, SPL.PP FOR R-1;
R-2 SERVED, UNREPRESENTED)

... PETITIONER

... RESPONDENTS

THIS CRIMINAL PETITION IS FILED UNDER SECTION 528 OF
B.N.S.S., PRAYING TO QUASH THE ENTIRE PROCEEDINGS IN C.C
NO.67/2025 FOR THE O/P/U/S 50, 60(2), 108 R/W 190 ON THE
FILE OF JMFC III COURT, MANGALORE OF KAVOOR POLICE

STATION.



THESE CRIMINAL PETITIONS HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 22.04.2026, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-

CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

These petitions are preferred by the petitioners in different
criminal petitions, who are accused Nos.1 to 6 in crime No.150 of
2024, which is now pending in C.C.No0.67/2025, before the learned
JMFC III Court, Mangaluru, for the offences punishable under
Sections 308(2), 308(5), 352, 351(2), 50, 54, 61(2), 140(2), 108

r/w. 190 of the BNS.

2. Facts, in brief averred in one of the petitions viz.
Crl.P.N0.3533 of 2025, which are common in other petitions, are as

follows: -

The 2" respondent, one Hyder Ali is the informant. It is
alleged that he had suspected that his brother - Mamtaz has
committed suicide at Kooluru on 06-10-2024, by jumping to the
river from a bridge by parking his car near the bridge and that the

body was not traced. It is the further allegation that his brother



had received blackmailing calls from the accused - Smt.Rehamath,
Abdul Sattar, Shafi, Mustafa, Sohaib and Siraj from July, 2024 and
they have extorted huge amount of cash from the deceased.
Respondent No.2 - complainant has drawn all of them as accused
and sought to take action against those persons. The complaint
further narrates that the deceased Mamtaz, a social activist, had
gained name and fame in the locality. The deceased was the head
of the religious institution and in order to tarnish his image, the
accused are alleged to have conspired together and due to political
rivalry made allegations that the deceased was having illicit
relationship with a lady by name Rehamath and the said rumor was
circulating in the locality, apart from the fact that the accused had
demanded money of upto ¥50/- lakhs from the deceased. The said
transaction is also narrated in the complaint that the accused who
had demanded the amount of ¥50/- lakhs had received a cheque
for ¥25/- lakhs, which was encashed by one of the accused. Before
commission of the suicide, the brother of the complainant is said to
have sent a voice message to all the accused making them
responsible for his death and the voice message further recorded

that the accused must be punished for spreading false rumors of



him having illicit relationship with the lady and on that pretext
demanding money, which led to commission of suicide. Based on
the aforesaid fulcrum of the complaint, a crime in Crime No.150 of
2024 comes to be registered for the offences punishable as afore-
quoted against these accused. Investigation ensues. The police
complete the investigation by recording the statement of the
complainant/brother of the deceased and sending the voice
message for forensic examination. Then they have filed different
charge sheets in these cases. Filing of the charge sheets have
driven these petitioners to this Court calling in question filing of the

charge sheets and drawing them as accused.

3. Heard Sri Sandesh J]. Chouta, learned senior counsel
appearing for the petitioner in Criminal Petition No0.3533 of 2025;
Sri Abhishek Marla M.], learned counsel appearing for the petitioner
in Criminal Petition No0.1199 of 2025; Sri Nishit Kumar Shetty,
learned counsel appearing for the petitioner in Criminal Petition
No.2880 of 2025; Sri Imtiaz B, learned counsel appearing for the
petitioner in  Criminal Petition No0.4149 of 2025 and

Sri S.Balakrishnan, learned Special Public Prosecutor appearing for



respondent No.l/State in all the cases. Complainant though

served, remains unrepresented in all the petitions.

4. The learned senior counsel Sri Sandesh J. Chouta
spearheading the submissions would vehemently contend that the
facts narrated in the complaint nor the findings in the summaries of
the respective charge sheets would indicate any act of these
petitioners, which would become the ingredients of abetment to
suicide. He would contend that the accused for whom he is
appearing i.e., accused No.3 is alleged to have committed the
offences punishable under Sections 50, 61, 108, 142 r/w 190 of the
BNS. Cognizance is taken for the aforesaid offences. It is his
submission that if the role of the petitioner/accused No.3 is seen, it
is that accused No.3/Abdul Sathar had lost in the election to the
deceased for the post of President of a mosque who was also the
President of an educational institution. Therefore, the rivalry
between the brother of the complainant and the petitioner was
continuously brewing. Accused Nos.2 to 4 had decided to place
illicit relationship of accused No.1 with the deceased before

prominent leaders of the Society and such conspiracy is said to



10

have generated these problems. The learned senior counsel
submits that let alone accused No.3, none of the accused can be
alleged of any wrong doing for it to become an offence under
Section 108 of the BNS or any other offence alleged against these

petitioners.

5. The learned counsel appearing for other petitions in the
respective petitions would toe the lines of the learned senior
counsel in submitting that if the role of each of the accused is
noticed, it would not make out ingredients of any of the offences
alleged against these petitioners. Though the charge sheet so filed
is voluminous, there is no warrant to permit trial on such
allegations, which do not constitute the ingredients of abetment to

suicide or any of the offences alleged.

6. The learned senior counsel would also take this Court
through the statements of CWs-1, 11, 37 and 38 all to indicate that
there is no act of abetment to suicide or extortion as the case would
be. The learned counsel appearing for the respective petitioners in

unison would seek quashment of the proceedings.
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7. Per contra, the learned Special Public Prosecutor
Sri S. Balakrishnan would refute the submissions in contending that
if this does not make out a case for abetment to suicide no other
can. All the accused together have indulged in separate acts which
have resulted in the commission of suicide of the brother of the
complainant. It is therefore, the learned counsel would submit that
it is a matter of trial for the petitioners to come out clean. He
would take this Court through the complaint and particular
references in the charge sheets of each of the accused to contend
that the case at hand is shrouded with seriously disputed questions
of fact, all of which need to be thrashed out in a full-blown trial. He
would submit that there is no warrant of interference at the hands
of this Court in exercise of its jurisdiction under Section 482/528 of
the Cr.P.C./BNSS in the case of this nature. He would submit that
the Apex Court in plethora of cases has held that when an issue is
shrouded with seriously disputed questions of fact, this Court must

not lend its protective hand to such accused.

8. The learned counsel appearing for the petitioners again in

unison would join issue to contend that there are no ingredients of
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the offences so alleged even if this Court would take a microscopic

view of the allegations and would seek to place reliance upon

several judgments rendered by the Apex Court or this Court as the

case would be. They would seek to place reliance upon the

following judgments.

()

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)
(x)

DAVID D'SOUZA v. STATE OF KARNATAKA -
2024 SCC OnLine Kar 47.

KUMAR @ SHIVA KUMAR v. STATE OF KARNATAKA
- (2024)19 SCC 308

V.V. SINGARA VELU v. THE STATE OF KARNATAKA
— AIR OnLine (2023) Kar 1470 / CRL.P.3095 OF 2022
Decided on 16.06.2023

AYYUB v. STATE OF U.P. - (2025) 3 SCC 334.
M.ARJUNAN v. STATE - AIR 2019 SC 43.

SHABBIR HUSSAIN v. STATE OF M.P. -
(2021) 17 SCC 807

PATEL BABUBHAI MANOHARDAS v. STAET OF
GUJRAT - 2025 SCC OnLine SC 503.

MAHENDRA AWASE v. STATE OF M.P. - AIR 2025 SC
568.

THANGAVEL v. STATE - 2025 SCC OnLine SC 2933

NIPUN ANEJA v. STATE OF U.P. -
2024 SCC OnLine SC 4091.
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(xi) MOHIT SINGHAL v. STATE OF UTTARAKHAND -
(2024) 1 SCC 417

(xii) PRAKASH v. STATE OF MAHARASHTRA -
2024 SCC OnLine SC 3835.

(xiii) ABHINAV MOHAN DELKAR v. STATE OF
MAHARASHTRA - 2025 SCC Online SC 1725.

(xiv) R.SHASHIREKHA v. STATE OF KARNATAKA -
2025 SCC OnLine SC 671

(xv) YADWINDER SINGH @ SUNNY v. STATE OF
PUNJAB - 2025 SCC OnLine SC 2332.

9. Learned Special Public Prosecutor also would place reliance

on certain judgments all of which would bear consideration qua

their relevance in the course of the order.

10. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

11. The afore-narrated facts are a matter of record and they
would not require any iteration. The protagonists of the crime,
accused Nos.1 to 6 have different roles to play in the episode, all of

which began when the complaint comes to be registered by the
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brother of the deceased. Since the entire issue triggered from
registration of the complaint, I deem it appropriate to notice the
complaint. It reads as follows:

“903d,
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(Emphasis added)
The allegations in the complaint are already narrated. The

police then conduct investigation and file the charge sheet as
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obtaining under Section 193 of the BNSS. The summary of the
charge sheet as obtaining under Column No.17 reads as follows:

“Donsed SNC Soxpd e’ T ©0.8, 150/2024.

Boo: 308(2), 308(5), 352, 351(2), 61(2), 50, 54, 140(2), 108 223t 190 & oO°.0F°
Bremodredn 33,8 5o00: 17 3 o303

& Qpemodeeame IFT Sewo 12 SO 8.8 XJab Donded Zeeeds
3)@R)0 MYRDT TR BBDINTINDS BSeDIDRWT -1, -2, -3, -5, DI
-6 JeahID DB W0LF,Y BB T RDoNHRD MYRT S0WeRVR BB 3
-4 JeahTD B BBTTY )T MYDT BT 3)eg)T wB)0dre sHdedod
Bedod BB Horte BoriEedS B Bwdo Joe-[oINY BwedZdudred JBeuT
MPo3nd  S30eNdha  @wedees ©OabSSR,  HBaeNdIZed  &BBT6T
8503008 1 DB 2 Je WbID 2022 3 BIBO 3onPIY I, DB,IRD, B)=IRTT
LBDR® QT0 D0V PTE TYBDB oS YT FoT, SwPRF  OLID
VG B0NG0BE DTYF DBERY TP0WeTY & ZpSE BB TSt B, DB,I,
JedJen FBoBdE, ToBBEF, 0T WIS BB 1:3e sTpedd InaeeF wdab 3drt
©3dr3von By day Beehod BEVoWTID OB, SPTBe0D dTBEe
8deed3s o edrdod By’ ©OwE0R) JoNsmeN oW Sred Bwaree’
©Ob=00d e 27, 2022 BoB BT, WBrt BeoTY, STFALIBRY LY BTOPITY,
R, BYS TS, TG BFrertd DO S evrleddod Torie YoYDL
BROWT Tone DT0KD VSIS, IBDS DTIeBBod Doriweds BerFead
Q0WODS ITYX* BOeJeSr vToesrehoes® BIBWRBYO Poe3* Toad; 1110 FeadBIY 239.759
50 353003 welrt DI BBDHEeoWD BFTe08: 13-04-2022 BoB eI BB Soriert
13000/- dp @SR, 27 OTDBT w905 wedad Swweo3d o Bredesdrt
Sonert 2eBriobRy, S’ ©OwhZ0d BBy PoNsmeN B8 Jowdra
80097, S’ wOHOM 3PahHeT 2 Je vHDIT D, edEdod Bwaes
0d Fore 13 8z0Z BeBaeNg Jhad ©3¥Y Dl IO Peeedoe DI
JBaleentvs) Zode TZrr Seddeod [ ©ddeodr FYS wdgohd
Toagrary, BwowDBBd VB0t 3PabBeZ V[T Wed e IOF FSTee® Bo0LTYE,
AYRY Torie BEDoDBT Bredbdrivs SPmdeomd S VOWST w0’ WSy
Bweed B, Forie 2:e STIDBT w05 WeBNert TS, Brrer BB



17

18 D) 25 8HDIDRW I euZe3DoT SVIT w¥Tod IBD
w9z WODSTRY B0 e WT BT SVB T0B LI BROWE HLTIELBDOT
Tt ¥R, BRI Oedodhd T, DO Teden evdedd 13 wmodIay 2:e
8503083 MIr3daireNgte 8 nelrd) Suaiees wdah BedVosBrROT oBFowD
330 B BOD 2Fe BHBBIT FoBabh GLoeFING Dot BT WOWMTTRY, e
Deer B VRO 23 BHDBI TeeREN evdry et Jwaeer wdd
wdeSYabe TeeN ol OB Ve SITEHT, SwobENZRRD B WOWST
SBeeBOT wEBIT By, 308 BIOIY BT Ty* Jon® el Feer® &,
SwuaeF wdohxdordde IBDER0BDEIY.

87208: 08-06-2023 Tomd 1 Je smedB0d Nod Drvdrt a3, B, &
So3808Q DA s SwodenBeomd B3 Torie SIS SIS B, Jo3 e
20eBdIBNTIBoD dYNATR, Heedd wE* heef By S8ToNIT w98 1 Je
s8DRB bR, Bwes WOhID Pobdod Bedredw Jabddwen, 1 DR 2:e
©8D0BD Feddpod JB SwaeF wdod JebI0rt STTeB uried FpTesmen
o309 SR WOMTTRY, 0T8I, Bweees WODHST B3, ST, 6
Beh, 00D, BEVOVTSD Borie VBT TRVFYT ©0BNYR) SVHEeomD Snayees wdab
DIadh 2, 3eJedad 2PV, @eeN BT, 2335° e Sl 2Jodh Dedd I3 ;q(eaodd)
Borie 230008 Bwerees LOWMSDH DS VSR, BT TS SobZ 8ToPITY,
20003 SuIeer ©OMTDH Doberdab eLPNIMN 1 Je smdBady TePToB
TYRF BOdees B3 WA 1003 Fe Josdod Fes* R, 230.39 44 FeahST Swereo33 1 Je
8T03 D) 2 Je B8TOID 37 ©F CenOrt 20ed Frrdha Jevrt IwaeeF wdabadh
W2.30 5, .00 6 DB Wowe 10 SeahST Swaye030 FBHOR 20D TewzaN
BBDHZe0d de 11 oFnvRy 0.7 44 Je abIOrt 1 Je smdIah BBOE ©od
TSR, D08 08-09-2023 Todh 239.759-143 FeabIT Sejedoh) 20ed Srovees
3000 BZE, Tog b WelBoD, Y F I R030LOT BIRT MmN Awaeef
wOhT0B 8 oF BT wE TBA 230.T0-2:3e0hI3 BIOIY ryBBakeen
SRV, 00D BB B DoTVST VR, 230.70-132, 230.00 - 146 Feah@dod
BO[0 SdhEeoBDEY. 1 D) 2 Je vZOBD B sOWBT w0
930008 Bes SEWIHTRY, SoDSSAT Sorislet) INCT 239.759-56 FeahaST 2yeey
Toader £33 Bl S0 Dot svEdpes3ats LS IB SBhEeoBDhIY. 13
wdBaly SRy BOMSBT 0t 27900503 ¥V & e&bBT Bware03T SrodbSab ),



18

BBER0D HoODEW) BT Beeridod s @0 e AMeIdIBRBT
B3008: 02-12-2023 Sord Swaees 8O abad SSdbod 1003 Se Josdodh e ¥
DS B  WBTIAIW), Tod BF TR IJorf BeWr IODI  esBalee
ABReNYR), Beer JdPYooN 39D BIt @I IPHONE Seed;erf e’
BpBabToB 23eBF 2e3 Hedrt BT008 16-02-2024 Towd 1 Je 8TOB0d Zeex* 1t B
Beel;ef e’ 20ed Sreddeord Bwaree wdahSD Beewen 1 Je szd3aly B3
Ty Teort weud e Foedk B B ¢ ab Foxe waoripVd BeU e BeveNhFweN
393 3T IPHONE SBhdeoda3w ede B Swaie edabadeodnt d;oNsmeN
3,08 JoBBESNY SeBITW, 8 IYJeInYRy @ed IPHONE 39 Swadrees wdohas
RIS, westod 1003 Je @etsf I U BpIF IO IBakee TzeBofnt SreBBeoBd)
T BeeS, Swades O 2395° eheef Ferda eurieddord ©¥ET ©dAM wettod
0~ B I JorwAGR.

Jo30dY S’ ©OwbhIdr, 1 Se vzd3dy 3F Jebd 0§ TOF
723030007 RBoBBFBIDS 238 NP, word eIV drie &I 039N
BF003: 09-10-2023 ) 10-10-2023 Toddh TR IO TME IBOT &
VoI BY S 89, V3, TYT' Faded” Torie 1 Je BzOB0dn 5oF T, For IO
BOTFBC o33 IBAB w98 Suee’ LOMTDH 1 DR 2 Je wzdITodr
©wo303, BeoinBeodd), 1 Fe szd3ody Do wObITR, I
BRSO BRNT SN B wdah o0 v SH,00D, BeoTSOY
Borin BebBTR JoBded B Horte SR WO IS TFowoRdd NRFITHYRY,
TorRrSIN B2390 SR FweN BBOITHTIY.

13e esweb3aiy Swages ©OET Beahodd FPuInPor wadedwen 2:e
B8Z03BI B ,BN08 Sueees O DhESrerds SeBBabD, ROD [y
oUZe3BoT T2 D) e wdSORe JTITFotd DS HvEeBBoT
S0FreRF 9O me-2, DR) B, e DNV Few¥ahd) ACoBTweN 33 SR SHaen
230.709 2 JeodhIDH JoBodbrieord Beos 13-04-2024 Jocdh Sy Swaiees dabad
S0 0B 1 Je 803 8T dedment 1 e eswedZah BTabY, 3,303 eeelpedd
008 (Be 2007Me3) Q0T BePWNR 239.79-2 FeahBD DT Rwayees
O3S0 IBeeBT 30.To-1 D) 239.70-8 JeabIOrt 85 NIV 3VITHTAT.
23003 Swaees Oy Boete PabYedoeN 13e smdIody BePToS IBDERY,L
BB0DITD. B <RIITT 7} 239.79-2 JeoDSTY, D Bedew 1 e vmed3 DA 2 Je



19

B8HNSINY, BJ08 04-05-2024 Tomd 239.79-08 Feah@BT DIt ST 239.79-2
Seah30rt 1:3e 8z0B30DTD 33 S8 SeoBTERE3 NIITA r} 13 Bmd3abhz00d
230.379-2 JeoDSTY, 230 To-1, 239.39-7, 230.759-8 DA 239.7T0 52 FeaDhIT JHFD Zd
3ePdDHE8. addod 1:3e smedBaly T SweeF wdbhIBeodrt deadrteod
SPesF dod 2022 T FmgR)S DAed WTISHALY, 3 DINY ©o3T3Y
BoITR0B Horie Swees O DR) ST BeoWT WIT T,eRD0T By@eR)S BT
DD v3E BFWoT YN[ D) B.3 By I5°, Weert Toriw @do Joeyf
Bbedadh P F T dwaees edady JVEVToI Srerda S eVEedBIY, BeodT
Swaees 0BT wPode BDedobY @ ©dad Ideed Mo’ o
DT L3 BOFT @O, MHend SBHe0 IBIBR0BDES Horte TesdeabevoNodwe I
Swarees OSB3 IReeET 239.30 05 SeahmB IDHZNG. 3¢ V03 Torie BB
Meon’® 3 JIBJ0B 4, 5 DA 63 WHOIDNRW Torie VBT SHahSY, BEabey
AFEOD 13 D) 23 WTIDITIHNRYW SIMeT BTITI 3eFaT 3edAZpFG L 3Je
503 RIS, BJ003 05-05-2024 Tordh 15 eswmedBaly Bowert 3¢ OB
oy B NFe0TRY, @0 JreRd Neyd Bwods W0 Bwarees wOWhEDoT BeasTed
SreB3eFmeN Torte 135e 8mdBohRY, Bwaiees wdubhadeodnt e SreBw
Bob3DFwoN a0 adE, B3N Bwaree Wb IRDBI, B)=R)T BT
Ded BDed NDIZ, oD ©HOZ 1S3 Forte ey O IR
SBooBS, BoBEBRORD VTDHIFTRID VTI, DD VFFZ DFAod
BYNPTD Bt IB30RIeB00) BT T Boweedd SaBZp0BDHET.

o33 3,45 DF) 6.3 emOIDY D eds SHedrt 1 DF) 23
©HRBDRW JedBromd 13 swmedBain ST el ef Sow) 9036602555 Seabhrdod
B3 S edad 3 39.70-2 JeabS0rt 08 04-08-2024 Towd Bdfe B
3078 Y eB) B30T Wed 239.Te-23eadSDh T8, 10 rloedrt I8 del;er
Rogyrt BBabRY, SeBuert 13e wHdBodh Drived 230.379 41 JeabIh 3T ,e803
Zod B, 3gdrt 30 B @eeN 38 Bd, wodwyN BePPDoT 230.70 2 JeabTh
ToBobrieod BT03 05-08-2024 Toch 9036602555 Sowo 1t 38 Iredwent 13e
sSdBaly 3V0HRY 4,e800 TeBTeBR) IBB JoeRsab D, 13 vZBIaly 37
Jp3e  cddeeaSobod 30.70 23e0hTT  SBeedeedy eI evtie3DoB THTFE
SrelBeod sBodee 3BF) B’ Wb BeVoTSTE 0.7 7 abIOrt D)
33 8T0BIN BB, Slani) 3¢ 8z 4, 5, DR 63 B8zOI30r Feo®



20

BB, B Feed;r sBolee 3 NYRY wYIERD 3 Bod 63 BHRBIHRW
Vo evgeddod ZmRo Ddedad IBJO Horte ToSradsdr sialeenvsy
Be@d S ¥dob Forie ©[0 B 230.70-2 FeahI0 DY VBBRIT SreBe
BYT0YADHTIT, 2T00T Bweees wd BHF) BeoTTD WBOT) Bwrees O,
So3dBmoN BN BBV ©@ed3 1 0od 6 Je TVAISD IEIDHST.
8DRBD IS evgie3dod HTe03: 14-06-2024 Tord B)@RTT 3Fe BTOI
DI D) B=003:01-08-2024 Fod Soriwleds HHHT dowd szd303 1, 2,
3, 4, D) 6 TID e, FedIeodD Swodd, Sweesr 8O JBHTY odredd Oed
Seabr B3)Boerieledond WedrdBeord w¥dowd FB 8mdB0d 3 Bod 65 obID
8 N300, Jeowsd ney; B3NY Swod Bew, 13e 8Z0B D) 2 8BS0 Tyad
wBNAZRDBeS oD BTYIS ed T8T w¥ToUS BBT 1:3e vzOSD HJ08: 10-
08-2024 Totdh oTBIe BITC BZBBTT 3, 4 DA 6 JeahIDh LpIadraN
Sorieledod B)mPTs, 43¢ BTDII wWory F0ITY BmOITT 3, 4 DB 6
Seahaddh Beerbd8dhaen FpTraleedsd JBowSod 3 Je szR3D 1 Je smd3ab
Beefef i DT Jod 30 Sedwen 15 wzd3ody Sweer @d obIdeodr
QTR Tedodh JIRDHBO BOIahTerNIoB eBoimen 3 Fe Srd BARDIIS Torie
Soazes 00 YR durg, TIDSDLI wr} Terle ©TC Foddoleodrt BResIN
QDS Wi 8T 15e 8z0S DE) ST esdab JooPa wr} 3TN Sees er
Sweud 3VITRY, 47e 8TDBD 18 sBadee & NYY Wiy, 17 ALA 8 Jdor NY
JVebabad eBolee 3a° MY, B oo Foerf IO Je¥, Szt SraBdeolhzeR,
87003 12-08-2024 Toddh &8meOBTT 1,2,3,5,6 FeohIHNW ezd3 3 Jeadhad
DI Ted SwodI IBodh wr} wY¥Toed DIy 4 Je B8TDBA BFe0d 10-08-
2024 Sowd SreBBeord eBolee 3z° RYRY, 239.09 -37 Jead3Ort Bvden doe3dnod
4 Se sT03B BT08: 12-08-2024 Toth 43¢ $3TReABD 230.T9. 37 Jeod30rt Seo*
JeBdh.

B7003: 14-08-2024 B0 o0 37 Je )ID Srt w03 18 sBadee S Ny
;3 4 o) 35 NI, I SOBDT Weper Faded' @ v, TIT' FadeT* dowOrt
BRHITY VTR e’ FodeT* @ V3, T FadeD* TID BIe08: 16-08-2024 Towd
239.39-17, 239.759-18,230.30-19 D) 239.379-21 @3TOt 3T, et 8= Ao Teo*
SeBDTT.



21

0T003:17-08-2024 Sotd 3 Fe 803 DIohY DB, B8weBI0NT 1, 2,
5,33®) 65¢ 8GedBHRR 2wid), FedBpor) B DOTIN 230.00. 37 FeahdT WP B
QDS B0N 23IFATOT, B IVADHBY Sweees B8O, ISBALLD VR, I
SreBTBTD Do TE 3IEQZROW 0¥ JouRY, SBIDST

8503003 1 808 63e0TDNRW BpSrdeedd wY¥Boesod Bwo3: 19-08-
2024 B0 Soruleds BTE* BTALODS 230.70 37503 Befedrt @oeN BeJedad
29t Beerdd SpBw BeTrT 230.70. 373 ST IBDS SeBBobY, 53¢
850D TsE'r BBy fedord wYBow JBD 23 8HOIB Sefedadh BPTRA
Bod) wed0eN’ IO VW) HVOT 5 B BSwRIWNYW VBVF, 239.759-3703T BeIed 2w
BeN BTIOBHNRW 239.70 37JeahTdReodrt SeEd ISBS Sednt 3Fe B8meOSBI
30.00. 37 JeodIC 0P I dord 15 smRBE wod Feetd e
BpBIedordh dorie @BobaD, Suaer ©ddecdnt DT SedIeBord Horie
B@eRdT  Dedodh oFF <938, SwaeeF sOMod TBTed BedRIedomd
3eBB0DAEIIN 230.T0 F7JeahTDH T D @O DB [T BDEDOVTY
LBALPYHDY e Bpdes® ToRodh) wrme el dedobd IDIT; wriddIBRY WD
Q0D BeYDST. WBO0T VIDTI 0T B8TUReDIBTVTL 239.750 37 Jeohad3T el e*
SOT esBalee & NYR) BOeer Srariedord WAL 239.00-37 SeabsT Sejed
B3B3 BT woB3D vde BPONBWY 6 B BSTHIDNRW IFeR LTI,
BRoD ©ZDERE JedIBPoD wIJod I3Bd 1 Je wzd3ady 3,456 Seod
BHRBDNLT BB BY IBBOIZS, Swe 25,000/~ dp BOT, QeBDHST. J03T3
DINYY edBHAWD BooS, wedr 8D, 1 DR 23e  swmedIHRVT
Sz 8O D) 13 w@edZobh IBDNTRY, TeBERABON BRIT DT3B DR &
Oed 233 Hed Swaiees WO, DoI3 P¥E, 3TAIZROD ©Y wIBTE Wb
e ©dud 350w B0 T ST weredord D e Bd BpIPedIDLTIT.
poe S5Tf-Un BT FoBIETO 230.T9- 2 FeohID IBIBrie3 Yooy 1} Tere
Swaiee @ D) 1 Je 8z0B0dh Jowody wr} B, WP DS & NYRY 8w
B0 @Ded Do e IBYD DB ToBeRIBON Sedd WBBRINT SreBLw
AFEOITD. 3,4,5 DI) 6 Fe BHOID B)@eR)T QAT DD BTTETE B Sert
ToZERABOT 3D, WP VG sBalee 3 MY 3P WBHRIIT BWITRY, 239.79-22,
39.09-23, Wo.T9-24, Wo.T9-25, W2.T9-26 DA 239.89-28,230.09-29 TID
BeRIBROW) 239.79-1, 230.79-5 D) 239.T9-6 FeahTOrt SLIDHST.



22

QB00T BIIB0E 13e WmedBW 2 2390 o ;Bowmalad SweeeF ewdad
BeJedrt @peN 09 230.70-11 P 230.79-34e BST Bwod 30008 Sweees DeeS Be
SBgTe BT003 13-09-2024 Sord 1 D) 23¢ SHOBDHNW Swaees dah3Or
308 B IDIoDI, BOLT  SeB3dod  wriBdIZeR Qo  Te?
©=IR303 3,4,5 D) 6 FeahaIT D & eTHohoZ @z b 3z BwdD Bed
3030y BoTT Bpd Trelode 3edeled 20w ICIT AFEOIBR0D T8, 10-30
roedod 293 )3 Sy WO S, 1003 Fo)B e’ 1t BBIBROBIDH WO
Swees edab el 3,don BeBD BT dro Wt 3Y, WBDDN B8 Ted 83
Fe e Pper’ MYy D), woedEn Il IriddIZeodD 50 ©F demedd e
3ptefedord @ede Beed) 3;z0en SOD B Tl oFinzes dod BT0B
QeBdede 3,008 BY Tl PeFS WDINBOT VIV, DB FWIR)TA
ToTERABTRY, Torte WS 3 008 6IeSTNISTIY, BB reeed Sromdmen Horie
B3, WP Ppeedoe Torte IBAENYRY WIDHAT Seedd Y, SeIBTE
SRDPoN  BBOIT  FoCn IweeF OBy  ReSPohBoBd Td BePBo3
BewZeSod TePwert Db’ TTT wPdG 2 MAYR) wodozwen 33
SrichZeod wwegdmen B8 © W¥5° N9t ©B0 F;dbodde wod W ez’ rf 10 ©F
SBID, dorte 20-12-2024 BT3B, D) DIeowd W dex® IO 15 0FB
SRBBIY, Torte 17-01-2025 BT208TY, ©H0RB womadeeNd WTAIBLROWD T,
08 BeeBohY 3B FdW), B SOWMTORY B} SO B deo IO BB
BoSDYBIY, BYNS oo 1 D) 2 Je zDBDHRY 85 Hedrt A, 3V, wDHSF
239.30 380D Swadees wOLSTRY Beesahd B8 FIDHBTIY, Srpeddhze0.
3303 SweeF OhSD BeSeIohBon Sord 50 0F BTV 0 BP0B WIS 239.79
38:eah 3D BoR FuAIBR0RD Beed OB 14-09-2024 T 3973 Ded), BL&HITHTIT.

87908 15-09-2024 ot 13 8ZNBHRY, 23808 Beedrt wBen 39 Y
P.T-11 D) 2e.Te-1 JeodhIo 9 SwaeF @y Foxd Taxda 1 50 oF
BHZRBL AFFOAW), Simenide 2 W JeBDBes, II DD zdab;qs QI3 3
Tl o83 PE* MY, w8NIBRDT0oZ 2eedr) ¥BToB e.Te-1 JeabSDh 3 s
AYRY eBdhIT. o0 11 T[T Jhged 15e s=d3rt Swaees wdaky Ssrreride
BrichEeord 2 ¥E ] DB, deddZod Zedwon 13 8Dl ATBOIT), BT
UeIZ Swadees ey S ey, FETLF w0’ I VYW W wE* I 25 vF de



23

U WO 17 8B JeBh3T. Jo3B3 13 szdIah Sl Sowd® O
SoareeF 00 33 Se ef Seed’ IO wE® SreBhHST.

e BT 230.379.13e aHTD Torie S 8OLID 1Je BsTadB3od Sl e*
SODS Fwaees 8Ot Terte 1 Je s8mdBN BowoRIT wpeedpe D) 3,003 IBalee
AYRy Beer Sardod 3Vdwent 13 BmdBaly 8 el OR0 I STEIF woezo
QW) OB T Feel o i IMerdbd Beedo Beer SedPwoN VALY, Torie
230.70-1 SeahaTeodrt Doriseds @y @er Heedeort @eeN 230.70-58:¢ b3
TDFD 230.T0-1 JeahTD 0edD Bet3 BT dgped® 11 detdo IMrdDS BB
SLSDS Tet3BweB Joed FeairoNG0od It BeeN Toe WeedosS, SMerddd
B2l ef Fper* HoDDNDZYweN 1 80T 3V BreNDHTY, JoST 230.79 1
SeabID 1 Je smdSodh Seedef Fped® LodDNTIeBod Bpeddooman 1:e
B8Z0BW )3 e ©0 83T SeWf IO S Bl Jo[, O WS
B30 938 ABFweN aude Bed) BT, P VDT wBalee D) BV
BR300 TeRDFHToN Horie B NIFoTR 1Y BT AT DD BoeN Shedoh
3R AedRFweN BBOITHTY.

B003: 16-09-2024 Sod 1 Je e3ped3Ort 5 Je e8tped3D 3T R7od Aexd
Swaee’ ©Oabd 50 vgBw 5 Bweld TRHIAINYRY JevlesNd) o3 2 Bwedd
BETIYBD BRWSET 0w D 0B el VB0T @B BRedIDLTIT.
Bm908 27-03-2022 0or@ D003 19-09-2024 SIV 1 Je swedIdy SwyeesF
8ol SoTBrrdDhwert Torte 1 Je SdIal Tove JTENYRY Ted
BBODIZ00T 3eve BBOT SRS 8O Forie 230.Te 2 FeohST Wy 05° WeBV0T
28 05'E Tp@eINYD), BEISIY, DO CRSBY B3 W31t D SeBIZRBHZY.

So3C B03: 20.09.2024 Tod 1 Se s3I 38 Jvedwend 3, 4, e
85o0BT Be3abO7 53¢ B8TDSD BT B &8 JIDodh SwaeeF Oy 1 Je
85031 25 ©F Tewmedbad 35 J BT VB B, e Jy s SrBDHZweN
39T T, BTIDIHIW TeMarde &8 Swaees SO, JowdrDS I} B3I
&30t BowodBOT, BOIALIJOM per’ BONTIRY, ded dwavees’ sdod wrf VB
ST OTBRITATRY, o8 S8BT AR BYS BEOI, dRBRWIoSadwe Tere
3)@R)0 SdedAdh BFE BBIT ¥t RRTIBoBLe 3V Fart BeBTTe 3, 4 DI
5 Je 8m03DW 3)mRTBO 1 St 8wl Fts 3 JBF BedZeRDHweN Torie



24

2 Se sTR3IY, 4 St sHN3T Be3abY DOW D@0R  HANTITTTYN
FeBIZROD VR B o) WeBRADB)WeN SVDT Bwpwd W &,¢05 VeBDLTIT.

So30y) So Bwaee’ wdody 1 Je VDIV Joz:deSTe wman 1 Je
©H03 B3 SweTTe DHTD, BT008 20-09-2024 Towdh wFeTe BI It 3331
D0 68 IBDoB 2We.me 01, 11, 14, 15, 34, 46 FeadIOr TVoISATWR ToD
e’ wdabESdeodrt SredTeried DT, B3I weadIGgSord Bwarees’
D3O Jorded Swen,ad dedabd) 2395° heer JrBDhBeY, Bwayees WO VF U
B8B30e VBV JoBEITe VWBO0T BIJe03: 25-09-2024 Tow 3eFe 38FeadaT
S ;0f dod Swarees WOt Pper’ 30 Sl I AT Feeed Bey derdeSed. AF Y
JZde DBDJYOY 20t BeR, HJ208 06-10-2024 Towd Tod SrHIIeodr 3=
B0l @edrt BeeN AF DG TR Ae@RwaN LSBOB Hodw) VB00T Bwayees
Oy S[IBDN BN 230.70-2 FeabIT WP VWS, B RITIY, BT VBT
B0DDeBoT 239.T0 23eohTD D) Sweeer O STFDER0D BTe0s: 04-10-
2024 Sord ¥V} 06-30 noedrt 13e swedBodh HeRIB s Joad; 1003 11 BreeN
230.30-2 DB) Sweees WODID I, TN S, Ve DD ToSBeRABoN
S, NoB:S ehodrerd Srersed B)maR)s Sdedrt BeeN Bt Jedeed domd
B0BOadreN Bpeddrordde 15t wwmedZain ame 2 FeahI0rt ey SFO Fed Bed
3F), oBRD [IIt 2 Beeld By deddefed, T Oy  Fwea)S
B0 e VTP F T9SE, TeRdTeh FedeSed Torte IJRY DrhSarerieiesd
Qo) 25eB3 W) Wdd, 3330 D08 06-10-2024 Tod B Drdddeodrt
BjmgR0 WPl &dedrt EeeN A MoBS DG Tt QB Darerd Sridh I
RoBIRY BB AODZweN BB0B Hedthzew. 13 BwedBodn B NIITIRY, LT
B850BDYn 3 008 6 FeabIDNRert VIDTY. B NFTSRY, 39DER0T
8503 3,4,5, D) 6 JahID @e O BjmgR)S T SIedod B8STRTY Swdo
2o ITIJOM P ToSFRABOM DY SyeB BT203 06-10-2024 Towd ShdedDY
Sy’

WODLST IDHG FeDSoZ Brdeeds STeREG NITVIY, BePIBR0T 230.79
22, 230.39-23, 230.809-24, 230.859-25, 230.00-26 DR, 239.09-28,232.700-29 SFeohIDH
BeRIBROT) 230.79-1, 230.859-5 DA) 239.759-6 FeahBOt 3PID 393,

B7903: 05-10-2024 oD &3973 08-11 Roedrt Sweeer ey 1:e esadS b
Bwe0e BDHIFPoRT SLDIRDIDLE BB ST DT Jeud® i v e



25

B OB B WD [owoRBLNVID 239.79-28, 239.79-29 SeabIh
SpeBH398, J03T 239.750-29 JeahID S, Beedser IO, 230.T9-28 TSV Jee3®
SODS ABeBY, TToT'e Byod 239.T9-28 FeabTION BB, 230.T0-28 SeabIh
85 AB03RESY, 239.759-35 FeahBOM BROHAITY, 239.859-35 FeabID 239.Te-53eaba3
DMDE DBZeF 11 3VDIR, WD wWe.Te-1 JFeabIOR BwdIDHT3. 1:e
soedZady B3 St IO S edady I SwdIe  DrbdJecdrt
BuDREDHT IBBRS, BF DR JeuR® 11 HoSWHS NRITSY, 239.00 29
SeabSh Bpre 230.T0-13eabS0r TP, 230.T0-1 FeTID 8 ARSI, Swyees
O 3V B FTT W T @) e30.Te-29 FeahID 1 8RB 0BT SR33
I3 JVOBBDBeR. ed 303 Frerdeferd 20td BePDSIT. B8BT B9 Oy B
N39BDT SreRdBeeN BN obdedToNDFmaN 230.750-2 FeobID 3LIDBT. 1:5e
B80S ToD TR T JeT® 11 IBdee T deedE BT WY 230.359-29 DI
230.09 1 FeabIOrt VD SJrt 2 Beeed Bed eB FeE3 Iedeled WWHFO BT003
06-10-2024 Sotd B)amgRys dedrt BeeN @arees b I wered Bedrt B
QRPN BBOIDTY.

8 I0NPed DIJeod IeRBY IF Daberd TedD  domd
Bo3Brievmed Suaiees ©d BJe03: 06-10-2024 Totdh YA weme 03:00 rloedod
DO DIWoB B3 FOR) WeweddBeoD worTH 1 dod 6 TIBAI
s8leedBiy Ide Jfe BesN DB BF CoBdTeDT oW ADJTI,
SwothB3AG00T @R BwoBE, STRIBIRW IJF, IeRTY rPTBalnSEIeN
Wovey ABDFIDOBodD  APrOIBeoD B wdeedIC IHBVOT BT
Togoonice  edped30od BrdadN TealnRBd o8 83 BI0de0d wedabomd
adpedd BIAod Bped YT SwRTION I3, Beed;ef Peed Dt T Swalee
@.d0 1,2, 5, 6, 7, 10, 11 R 13 Je ab30rt 33 363, 1, 2, 3, 4, 5 DR 6 Je
©URed38 Mot ert 5o0HmeNE a0t JISTE etha sBalee Hoals, ehdees NI
068, BeBFBY Joed T Hodhd® ehedes Bwwe03T BT, 8UeedBT BZNeod
Vo8 Sorb rPdZaindeeN wEHBw BTG N Seve B0 BreRdseeN &N
BRed SIe sOTID BF, 50, DE e QD BFJ03: 06-10-2024 Towd
YYNS 250 04.25 rloedad Redrt Beded wPad Pwed IO HO ©3,3I;
SeB8e08R) ¥y, 1 808 6 SIVNS 8TRedBHNW 5206383 TN ZIT.



26

8 B0 1 Je vzd3ody &3 SwaeeF WObSTIY ded S8 DO
DT IR eVFeBD0T ZT Bt JFedIBeo, w¥Tod Tedd, 1 e
0503 0e00NR Foodd i wEBeIC B, ATo38TwaN 2,3,4,5, D) 6 e
B8wdBdRodT Fed woPodmeN IFyeRBY, TIIFTeR MPTSIY, BV, VBT,
Swaees ©day SHded BB E BB ToReTod Beredotd ATo3TmN B &3 SR
B8 oI e, UGB B IB0D, BeBTS B;0T B BB Ted Torie
SRV DO B, woedd; BPon B, Bed WE0B Hed Bwee’ O
63,33, ABZRYL 50633F0N Bwo: 308(2), 308(5), 352, 351(2), 61(2),
140(2), 108 Zp3rf 190 0.07°.ox° Dezy; ©BTITBIY, DTN

23 3CRed3RD B JwIRF WOy B T8 DOR DT JIe
euZe3003 93 Bt FedIZROD,wY0wd CRd, 1 Fe ¥mBB0e0dAS Fowodd
7} OTBRIT 708, ABoB8TweN 1,3,4,5, D) 6 Je 80Tl Fed wewdodmaN
SPoRBY TISFeR MPOTB, VD, ©TFAD, Bwaee’ wdady @Died oz F
BB Odeach FpTefedomd ICoBTmeN Tybd D) @SB Lo~ AeB, WIIBHE
o8, WBOJ, BeBHS B;0008 B el Bey Borie SANTY, DO S8, weveed,
BYivod  Bd, Ped IBOE ®d Db wdody 83 BI; DeddeYw
5e0683r 0N Bwo: 308(2), 308(5), 54, 61(2), 140(2), 108 22e3rt 190 D.oR .o
300 Dy OBOIBBIY, dTVNTY

3,4,5 D) 6 Je 8TDBHRW I evgie3dod et Sl DO Ireda
a)m% ®Eo BEBYN d)c.i_»edrs ed, g et FedBromd), w¥Rowd SBIBRD 1 DR
2 Se 8030 ougieda) Sidedden Horie St Swaees wdah hed @g deadod
1 DR 2 Je 80301 WP T BHT DpwE IBDHT DArahY Jres eAniven
s8RF3 U0l SEDBERYW Torte ST @O D) 50.7e-2 FeahsT SBSabY
OBFred TeSFasmeN vBDalrerd ey JSos surieddord d,edd BB )
BwowhBBIT B0 SRS VOWMTD 83 B BB e BDITD 1 D) 2
Seabzdeodr! JCoBTmeN WB0RS w¥dowd FreB D 0T BOmezd Bwaees
vy 3,383 Sddeodn) edeedd3d dvo 108, 50, 61(2), 140(2) X3t 190
.0 G308 ¥BTIFITNDSIT o VOTLT WeemoTpedn Jed”

(Emphasis added)



27

The allegations vary from offences punishable under Sections
308(2), 308(5), 352, 351(2), 50, 54, 61(2), 140(2), 108 read with
190 of the BNS. I deem it appropriate to notice the provisions on

which the offences are alleged. They read as follows:

“50. Punishment of abetment if person abetted does
act with different intention from that of abettor.—Whoever
abets the commission of an offence shall, if the person abetted
does the act with a different intention or knowledge from that of
the abettor, be punished with the punishment provided for the
offence which would have been committed if the act had been
done with the intention or knowledge of the abettor and with no
other.

54. Abettor present when offence is committed.—
Whenever any person, who is absent would be liable to
be punished as an abettor, is present when the act or
offence for which he would be punishable in consequence
of the abetment is committed, he shall be deemed to have
committed such act or offence.

61. Criminal conspiracy.—(1) ..

(2) Whoever is a party to a criminal conspiracy,—

(a) to commit an offence punishable with
death, imprisonment for life or rigorous
imprisonment for a term of two years or
upwards, shall, where no express provision
is made in this Sanhita for the punishment
of such a conspiracy, be punished in the
same manner as if he had abetted such
offence;

(b) other than a criminal conspiracy to commit
an offence punishable as aforesaid shall be
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punished with imprisonment of either
description for a term not exceeding six
months, or with fine or with both.

108. Abetment of suicide.—If any person commits
suicide, whoever abets the commission of such suicide, shall be
punished with imprisonment of either description for a term
which may extend to ten years, and shall also be liable to fine.

140. Kidnapping or abducting in order to murder or
for ransom, etc.—(1)

(2) Whoever kidnaps or abducts any person or
keeps a person in detention after such kidnapping or
abduction, and threatens to cause death or hurt to such
person, or by his conduct gives rise to a reasonable
apprehension that such person may be put to death or
hurt, or causes hurt or death to such person in order to
compel the Government or any foreign State or
international inter-governmental organisation or any
other person to do or abstain from doing any act or to pay
a ransom, shall be punishable with death, or
imprisonment for life, and shall also be liable to fine.

190. Every member of unlawful assembly guilty of
offence committed in prosecution of common object.—If
an offence is committed by any member of an unlawful
assembly in prosecution of the common object of that assembly,
or such as the members of that assembly knew to be likely to be
committed in prosecution of that object, every person who, at
the time of the committing of that offence, is a member of the
same assembly, is guilty of that offence.

308. Extortion.—(1) ...

(2) Whoever commits extortion shall be punished
with imprisonment of either description for a term which
may extend to seven years, or with fine, or with both.

(5) Whoever commits extortion by putting any person in
fear of death or of grievous hurt to that person or to any other,
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shall be punished with imprisonment of either description for a
term which may extend to ten years, and shall also be liable to
fine.

351. Criminal intimidation.—(1) ...

(2) Whoever commits the offence of criminal intimidation
shall be punished with imprisonment of either description for a
term which may extend to two years, or with fine, or with both.

352. Intentional insult with intent to provoke
breach of peace.—Whoever intentionally insults in any
manner, and thereby gives provocation to any person, intending
or knowing it to be likely that such provocation will cause him to
break the public peace, or to commit any other offence, shall be
punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both.”

Section 54 of the BNS punishes an abettor who is present
when the offence is committed. Section 61(2) deals with
punishment for criminal conspiracy. Section 140(2) deals with
kidnapping for a ransom as was obtaining under Section 364A of
the IPC, the earlier regime. Section 308(2) deals with extortion.
Section 308(5) deals with extortion by putting a person in a fear of
death or grievous hurt. Section 190 deals with unlawful assembly
in execution of a common object. Above all, the alleged offence

under Section 108 of the BNS punishes a person who abets

commission of suicide.
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12. If the complaint and the summary of charge sheet as
extracted hereinabove are noticed, what would unmistakably
emerge is, that the case is shrouded with seriously disputed
questions of fact. The complainant registers the complaint on
06-10-2024, hands over the mobile phone of the deceased on
13-10-2024 and speaks about harassment of accused No.1 to the
deceased and their relationship and the voice message from the
deceased, which also indicates a cheque being handed over to
accused No.1 for a sum of ¥25/- lakhs on demand of %¥50/- lakhs.
The wife of the deceased one Rehana speaks about relationship of
the deceased with accused No.1 and she comes to know of their
relationship on 13-04-2024. The squabble arose between them
early on 04-04-2024. Accused No.1 later on demanded
compensation and had also asked the deceased to resign from the
post of President and threatened to file a complaint before the
Masjid. This is noticed in the WhatsApp voice recording of the
deceased. There are several witnesses, who spoke about the
enmity between the deceased and accused No.3 with regard to
masjid administration and other acts of threatening with regard to

administration in the masjid as also the relationship between
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accused No.1 and the deceased. Accused No.1 one Smt. Rehamath
is not said to have had a relationship with the deceased. When all
these allegations are so shrouded in the realm of seriously disputed
questions of fact, it is ununderstandable as to how this Court can
interfere in exercise of its jurisdiction under Section 482 of the
Cr.P.C., at this stage. It is undoubtedly a case for trial. A life is
lost, not on ordinary terms but on serious allegations which are
recorded by the deceased at the time of commission of suicide.
This cannot be brushed aside and the crime cannot be obliterated at

this juncture.

13. Jurisprudence is replete with the judgments of the Apex
Court as to the interference in a case of commission of suicide as
obtaining under Section 108 of the BNS or Section 306 of the IPC,
the earlier regime. The Apex Court holds that if ingredients of
Section 107 of the IPC are not met in an allegation of an offence
under Section 306 of the IPC, the Court has to interfere and
obliterate the proceedings. In the event it does make out an offence
of abetment, the Court must hold its hands in terminating the

proceedings at the nascent stage. It therefore, becomes necessary
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to notice what is abetment. For an offence to become punishable
under Section 108 of the BNS, the abetment must have happened
as obtaining under Section 45 of the BNS, which is Section 107 of

the earlier regime, IPC. Section 45 of the BNS reads as follows:

“45. Abetment of a thing.—A person abets the doing
of a thing, who—

(a) instigates any person to do that thing; or

(b) engages with one or more other person or persons
in any conspiracy for the doing of that thing, if an
act or illegal omission takes place in pursuance of
that conspiracy, and in order to the doing of that
thing; or

(c) intentionally aids, by any act or illegal omission, the
doing of that thing.

Explanation 1.—A person who, by wilful
misrepresentation, or by wilful concealment of a material fact
which he is bound to disclose, voluntarily causes or procures, or
attempts to cause or procure, a thing to be done, is said to
instigate the doing of that thing.

Illustration

A, a public officer, is authorised by a warrant from a court
to apprehend Z. B, knowing that fact and also that C is not Z,
wilfully represents to A that C is Z, and thereby intentionally
causes A to apprehend C. Here B abets by instigation the
apprehension of C.

Explanation 2.—Whoever, either prior to or at the time of
the commission of an act, does anything in order to facilitate the
commission of that act, and thereby facilitates the commission
thereof, is said to aid the doing of that act.”
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In terms of Section 45 of the BNS, a person is said to have
abeted doing of a thing, if a person would instigate any person to
do a particular thing or engages with one or more person in a
conspiracy for doing that thing or intentionally aid by an act or
illegal omission for doing that thing. If the complaint so registered,
the statements recorded and the charge sheet drawn against the
accused are noticed, they prima facie meet the ingredients of

abetment as obtaining under Section 45 of the BNS supra.

14. It is now germane to notice the judicial canvass of
whether prima facie ingredients of the offence under Section 45 of

the BNS/107 of the IPC are met.

JUDICIAL CANVASS:

15. The Apex Court in the case of RAJEEV KOURAV v.

BAISAHAB?, has held as follows:

n

6. The High Court summoned the record of investigation
and perused the statements recorded by the appellant and his
family members under Section 161 CrPC. The High Court held
that statements recorded under Section 161 CrPC would show
that Respondent 1 is a quarrelsome lady who has threatened

1(2020) 3 scC 317
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the appellant's family of false implication in a criminal case. The
High Court observed that none of the persons whose statements
under Section 161 CrPC were recorded have mentioned about
the complaint of the deceased and that she was thinking of
committing suicide due to the harassment of Respondents 1 to
3. The High Court recorded a finding that RamsharanKourav, the
uncle of the deceased, has stated in his statement under
Section 161 that the deceased informed him that she is unable
to bear the torture of Respondents 1 to 3 and was thinking of
putting an end to her life.

7. The High Court observed that the allegations made
against Respondents 1 to 3 at the most constitute an offence
under Section 506 IPC for criminal intimidation. Read as a
whole, the allegations made against Respondents 1 to 3 did not
make out an offence under Sections 306/34 IPC. The High Court
further held that ingredients of Section 107 IPC are also not
satisfied. In that view, the petition filed by Respondents 1 to 3
for quashing the criminal proceeding was allowed.

8. It is no more res integra that exercise of power
under Section 482 CrPC to quash a criminal proceeding is
only when an allegation made in the FIR or the charge-
sheet constitutes the ingredients of the offence/offences
alleged. Interference by the High Court under Section 482
CrPC is to prevent the abuse of process of any court or
otherwise to secure the ends of justice. It is settled law
that the evidence produced by the accused in his defence
cannot be looked into by the court, except in very
exceptional circumstances, at the initial stage of the
criminal proceedings. It is trite law that the High Court
cannot embark upon the appreciation of evidence while
considering the petition filed under Section 482 CrPC for
quashing criminal proceedings. It is clear from the law
laid down by this Court that if a prima facie case is made
out disclosing the ingredients of the offence alleged
against the accused, the Court cannot quash a criminal
proceeding.

9. Mr Shoeb Alam, learned counsel appearing for
Respondents 1 to 3, relied upon several judgments of this Court
to submit that allegations only disclose a case of harassment
meted out to the deceased. The ingredients of Sections 306 and
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107 IPC have not been made out. It is submitted that there is
nothing on record to show that the respondents have abetted
the commission of suicide by the deceased. He further argued
that abetment as defined under Section 107 IPC is
instigation which is missing in the complaint made by the
appellant. He further argued that if the allegations
against Respondents 1 to 3 are not prima facie made out,
there is no reason why they should face a criminal trial.

10. We do not agree with the submissions made on
behalf of Respondents 1 to 3. The conclusion of the High
Court to quash the criminal proceedings is on the basis of
its assessment of the statements recorded under Section
161 CrPC. Statements of witnesses recorded under
Section 161 CrPC being wholly inadmissible in evidence
cannot be taken into consideration by the Court, while
adjudicating a petition filed under Section 482 CrPC
[Rajendra Singh v. State of U.P., (2007) 7 SCC 378 :
(2007) 3 SCC (Cri) 375].

11. Moreover, the High Court was aware that one of the
witnesses mentioned that the deceased informed him about the
harassment meted out by Respondents 1 to 3 which she was not
able to bear and hence wanted to commit suicide. The High
Court committed an error in quashing criminal
proceedings by assessing the statements under Section
161 CrPC.”

15.1. The Apex Court in the case of MAHENDRA K.C.

STATE OF KARNATAKA?, has held as follows:

n

16. On reading the judgment [L. Bheema Naik v. State of
Karnataka, 2020 SCC OnLine Kar 3395] of the Single Judge, it
would appear that the Single Judge has failed to notice the
distinction between a petition for quashing under Section 482
(which was being considered) and a criminal trial or an appeal

2(2022) 2 SCC 129
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against a conviction on a charge under Section 306. The Single
Judge has transgressed the limits of the jurisdiction under
Section 482 CrPC. The judgment is replete with hypotheses and
surmises on the basis of which the Single Judge has reached an
inference on facts. The Single Judge has tested the veracity of
the allegations in the criminal complaint and in the suicide note
left behind by the deceased without having the benefit of an
evidentiary record which would be collected during the trial. At
the stage when the High Court considers a petition for
quashing under Section 482 CrPC, the test to be applied is
whether the allegations in the complaint as they stand,
without adding or detracting from the complaint, prima
facie establish the ingredients of the offence alleged. At
this stage, the High Court cannot test the veracity of the
allegations nor for that matter can it proceed in the
manner that a Judge conducting a trial would, on the
basis of the evidence collected during the course of trial.
The High Court in the present case has virtually proceeded to
hold a trial, substituting its own perception for what it believed
should or should not have been the normal course of human
behaviour. This is clearly impermissible.

17. The complaint in the present case on the basis of
which the FIR was registered contains a detailed account of:

(/) The knowledge of the deceased in regard to the
illegal activities of the accused;

(if) The accused having used the deceased's bank
account for transfer of funds to his relatives;

(iiil) The deceased having been threatened by the
accused and by his “house car driver” with death;
and

(iv) The recovery of the suicide note which was also
uploaded on the Facebook account of the deceased.

The suicide note in turn provides a detailed account of—
(@) The wealth amassed by the second respondent-

accused who was an SLAO, worth over Rs 100
crores;
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(b) The second respondent-accused having converted
approximately Rs 100 crores into currency notes of
various denominations;

(c) The knowledge of the deceased with respect the
illegal activities of the accused;

(d) The accused having used the deceased for the
conversion of currency notes amounting to over Rs
75 crores;

(e) The payment of the salary of the deceased, who was
a driver having been stopped for three months;

() A threat of murder being administered to the
deceased following a shortage in the currency; and

(g) The deceased having decided to end his life by
consuming poison, having suffered at the hands of
the accused.

18. In this backdrop, it is impossible on a judicious
purview of the contents of the complaint and the suicide note for
a judicial mind to arrive at a conclusion that a case for quashing
the FIR had been established. In arriving at that conclusion, the
Single Judge has transgressed the well-settled limitations on the
exercise of the powers under Section 482 CrPC and has
encroached into a territory which is reserved for a criminal trial.

19. The High Court has the power under Section
482 to issue such orders as are necessary to prevent the
abuse of legal process or otherwise, to secure the ends of
justice. The law on the exercise of power under Section
482 to quash an FIR is well-settled. In State of
Orissa v. Saroj Kumar Sahoo [State of Orissa v. Saroj Kumar
Sahoo, (2005) 13 SCC 540 : (2006) 2 SCC (Cri) 272] , a two-
Judge Bench of this Court, observed that : (SCC pp. 547-48,
para 8)

“8. ... While exercising the powers under the
section, the court does not function as a court of
appeal or revision. Inherent jurisdiction under the
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section though wide has to be exercised sparingly,
carefully and with caution and only when such
exercise is justified by the tests specifically laid
down in the section itself. It is to be exercised ex
debito justitiae to do real and substantial justice for the
administration of which alone the courts exist. Authority
of the court exists for advancement of justice and if any
attempt is made to abuse that authority so as to
produce injustice, the court has power to prevent abuse.
It would be an abuse of process of the court to allow any
action which would result in injustice and prevent
promotion of justice. In exercise of the powers the
court would be justified to quash any proceeding if
it finds that initiation/continuance of it amounts to
abuse of the process of court or quashing of these
proceedings would otherwise serve the ends of
justice. When no offence is disclosed by the
report, the court may examine the question of
fact. When a report is sought to be quashed, it is
permissible to look into the materials to assess
what the report has alleged and whether any
offence is made out even if the allegations are
accepted in toto.”

20. These principles emanate from the decisions of this
Court in State of  Haryana v. Bhajan Lal [State of
Haryana v. Bhajan Lal, 1992 Supp (1) SCC 335 : 1992 SCC (Cri)
426] and State of M.P. v. Surendra Kori [State of
M.P. v. Surendra Kori, (2012) 10 SCC 155 : (2012) 4 SCC (Civ)
921 : (2013) 1 SCC (Cri) 247 : (2012) 2 SCC (L&S) 940] .
In Surendra Kori [State of M.P. v. Surendra Kori, (2012) 10 SCC
155 : (2012) 4 SCC (Civ) 921 : (2013) 1 SCC (Cri) 247 : (2012)
2 SCC (L&S) 940] , this Court observed : (Surendra Kori
case [State of M.P. v. Surendra Kori, (2012) 10 SCC 155 :
(2012) 4 SCC (Civ) 921 : (2013) 1 SCC (Cri) 247 : (2012) 2
SCC (L&S) 940] , SCC p. 163, para 14)

“14. The High Court in exercise of its powers
under Section 482 CrPC does not function as a
court of appeal or revision. This Court has, in
several judgments, held that the inherent
jurisdiction under Section 482 CrPC, though wide,
has to be used sparingly, carefully and with
caution. The High Court, under Section 482 CrPC,
should normally refrain from giving a prima facie
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decision in a case where the entire facts are
incomplete and hazy, more so when the evidence
has not been collected and produced before the
Court and the issues involved, whether factual or
legal, are of wide magnitude and cannot be seen in
their true perspective without sufficient material.”

21. In Bhajan Lal [State of Haryana v. Bhajan Lal, 1992
Supp (1) SCC 335 : 1992 SCC (Cri) 426] , this Court laid down
the principles for the exercise of the jurisdiction by the High
Court in exercise of its powers under Section 482 CrPC to quash
an FIR. Ratnavel Pandian, J. laid down the limits on the exercise
of the power under Section 482 CrPC for quashing the FIR and
observed : (SCC pp. 378-79, para 102)

“102. In the backdrop of the interpretation of the
various relevant provisions of the Code under Chapter
XIV and of the principles of law enunciated by this Court
in a series of decisions relating to the exercise of the
extraordinary power under Article 226 or the inherent
powers under Section 482 CrPC which we have
extracted and reproduced above, we give the following
categories of cases by way of illustration wherein such
power could be exercised either to prevent abuse of the
process of any court or otherwise to secure the ends of
justice, though it may not be possible to lay down any
precise, clearly defined and sufficiently channelised and
inflexible guidelines or rigid formulae and to give an
exhaustive list of myriad kinds of cases wherein such
power should be exercised.

(1) Where the allegations made in the first
information report or the complaint, even if they are
taken at their face value and accepted in their entirety
do not prima facie constitute any offence or make out a
case against the accused.

(2) Where the allegations in the first information
report and other materials, if any, accompanying the FIR
do not disclose a cognizable offence, justifying an
investigation by police officers under Section 156(1)
CrPC except under an order of a Magistrate within the
purview of Section 155(2) CrPC.

(3) Where the uncontroverted allegations made
in the FIR or complaint and the evidence collected in



40

support of the same do not disclose the commission of
any offence and make out a case against the accused.

(4) Where, the allegations in the FIR do not
constitute a cognizable offence but constitute only a
non-cognizable offence, no investigation is permitted by
a police officer without an order of a Magistrate as
contemplated under Section 155(2) CrPC.

(5) Where the allegations made in the FIR or
complaint are so absurd and inherently improbable on
the basis of which no prudent person can ever reach a
just conclusion that there is sufficient ground for
proceeding against the accused.

(6) Where there is an express legal bar engrafted
in any of the provisions of the Code or the Act concerned
(under which a criminal proceeding is instituted) to the
institution and continuance of the proceedings and/or
where there is a specific provision in the Code or the
concerned Act, providing efficacious redress for the
grievance of the aggrieved party.

(7) Where a criminal proceeding is manifestly
attended with mala fide and/or where the proceeding is
maliciously instituted with an ulterior motive for
wreaking vengeance on the accused and with a view to
spite him due to private and personal grudge.”

The judgment in Bhajan Lal [State of Haryana v. Bhajan
Lal, 1992 Supp (1) SCC 335 : 1992 SCC (Cri) 426] has been
recently relied on by this Court in State of
Telangana v. Managipet [State of  Telangana v. Managipet,
(2019) 19 SCC 87 : (2020) 3 SCC (Cri) 702] .

22. Based on the above precedent, the High Court
while exercising its power under Section 482 CrPC to
quash the FIR instituted against the second respondent-
accused should have applied the following two tests : (i)
whether the allegations made in the complaint, prima
facie constitute an offence; and (ii) whether the
allegations are so improbable that a prudent man would
not arrive at the conclusion that there is sufficient ground
to proceed with the complaint. Before proceeding further, it
is imperative to briefly discuss the law on the abetment of
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suicide to determine if a prima facie case under Section 306 IPC
has been made out against the respondent-accused.

23. Section 306 IPC provides for punishment of the
abetment of suicide:

“306. Abetment of suicide.—If any person
commits suicide, whoever abets the commission of such
suicide, shall be punished with imprisonment of either
description for a term which may extend to ten years,
and shall also be liable to fine.”

Section 107 IPC defines the expression “abetment”:

“107. Abetment of a thing.—A person abets
the doing of a thing, who—

First.—Instigates any person to do that thing; or

Secondly.—Engages with one or more other
person or persons in any conspiracy for the doing of that
thing, if an act or illegal omission lakes place in
pursuance of that conspiracy, and in order to the doing
of that thing; or

Thirdly.—Intentionally aids, by any act or illegal
omission, the doing of that thing.

Explanation 1.—A person who by wilful
misrepresentation, or by wilful concealment of a
material fact which he is bound to disclose, voluntarily
causes or procures, or attempts to cause or procure, a
thing to be done, is said to instigate the doing of that
thing.”

24. The essence of abetment lies in instigating a person
to do a thing or the intentional doing of that thing by an act or
illegal omission. In Ramesh Kumar v. State of
Chhattisgarh [Ramesh Kumar v. State of Chhattisgarh, (2001) 9
SCC 618 : 2002 SCC (Cri) 1088] , a three-Judge Bench of this
Court, speaking through R.C. Lahoti, J. (as the learned Chief
Justice then was), observed : (SCC p. 629, para 20)

“20. Instigation is to goad, urge forward,
provoke, incite or encourage to do “an act”. To satisfy
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the requirement of instigation though it is not necessary
that actual words must be used to that effect or what
constitutes instigation must necessarily and specifically
be suggestive of the consequence. Yet a reasonable
certainty to incite the consequence must be capable of
being spelt out. The present one is not a case where the
accused had by his acts or omission or by a continued
course of conduct created such circumstances that the
deceased was left with no other option except to commit
suicide in which case an instigation may have been
inferred. A word uttered in the fit of anger or emotion
without intending the consequences to actually follow
cannot be said to be instigation.”

25. A two-Judge Bench of this Court in Chitresh Kumar
Chopra v. State (NCT of Delhi) [Chitresh Kumar Chopra v. State
(NCT of Delhi), (2009) 16 SCC 605 : (2010) 3 SCC (Cri) 3677,
speaking through D.K. Jain, J]., observed : (SCC pp. 611-12,
paras 19-20)

“19. As observed in Ramesh Kumar [Ramesh
Kumar v. State of Chhattisgarh, (2001) 9 SCC 618 :
2002 SCC (Cri) 1088] , where the accused by his acts or
by a continued course of conduct creates such
circumstances that the deceased was left with no other
option except to commit suicide, an “instigation” may be
inferred. In other words, in order to prove that the
accused abetted commission of suicide by a person, it
has to be established that:

(/) the accused kept on irritating or annoying the
deceased by words, deeds or wilful omission or conduct
which may even be a wilful silence until the deceased
reacted or pushed or forced the deceased by his deeds,
words or wilful omission or conduct to make the
deceased move forward more quickly in a forward
direction; and

(if) that the accused had the intention to
provoke, urge or encourage the deceased to commit
suicide while acting in the manner noted above.
Undoubtedly, presence of mens rea is the necessary
concomitant of instigation.

20. In the background of this legal position, we
may advert to the case at hand. The question as to what



43

is the cause of a suicide has no easy answers because
suicidal ideation and behaviours in human beings are
complex and multifaceted. Different individuals in the
same situation react and behave differently because of
the personal meaning they add to each event, thus
accounting for individual vulnerability to suicide. Each
individual's suicidality pattern depends on his inner
subjective experience of mental pain, fear and loss of
self-respect. Each of these factors are crucial and
exacerbating contributor to an individual's vulnerability
to end his own life, which may either be an attempt for
self-protection or an escapism from intolerable self."”

(emphasis in original)

26. This has been reiterated in the decision in Amalendu
Pal v. State of W.B. [Amalendu Pal v. State of W.B., (2010) 1
SCC 707 : (2010) 1 SCC (Cri) 896] , where it has been
observed : (SCC p. 712, para 12)

“12. ... It is also to be borne in mind that in cases
of alleged abetment of suicide there must be proof of
direct or indirect acts of incitement to the commission of
suicide. Merely on the allegation of harassment without
there being any positive action proximate to the time of
occurrence on the part of the accused which led or
compelled the person to commit suicide, conviction in
terms of Section 306 IPC is not sustainable.”

(See also in this context the judgments in Praveen
Pradhan v. State of Uttaranchal [Praveen Pradhan v. State of
Uttaranchal, (2012) 9 SCC 734 : (2013) 1 SCC (Cri) 146]
, VaijnathKondibaKhandke v. State of
Maharashtra [VaijnathKondibaKhandke v. State of Maharashtra,
(2018) 7 SCC 781 : (2018) 3 sScCC (Cri) 362] , M.
Arjunan v. State [M. Arjunan v. State, (2019) 3 SCC 315 :
(2019) 2 SCC (Cri) 219] , Ude Singh v. State of Haryana [Ude
Singh v. State of Haryana, (2019) 17 SCC 301 : (2020) 3 SCC
(Cri) 306] , Rajesh v. State of Haryana [Rajesh v. State of
Haryana, (2020) 15 SCC 359 : (2020) 4 SCC (Cri) 75]
and Gurcharan Singh v. State of Punjab [Gurcharan
Singh v. State of Punjab, (2020) 10 SCC 200 : (2021) 1 SCC
(Cri) 417] . These decisions have been recently referred to in
the judgment of this Court inArnab  Manoranjan
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Goswami v. State of Maharashtra [Arnab Manoranjan
Goswami v. State of Maharashtra, (2021) 2 SCC 427 : (2021) 1
SCC (Cri) 834] ).

27. While adjudicating on an application under Section
482 CrPC, the High Court in the present case travelled far away
from the parameters for the exercise of the jurisdiction.
Essentially, the task before the High Court was to
determine whether the allegations made in the first
information report or the complaint, even if they are
taken at their face value and accepted in their entirety
did or did not prima facie constitute an offence or make
out a case against the accused.

28. Instead of applying this settled principle, the
High Court has proceeded to analyse from its own
perspective the veracity of the allegations. It must be
emphasised that this is not a case where the High Court
has arrived at a conclusion that the allegations in the FIR
or the complaint are so absurd and inherently improbable
on the basis of which no prudent person could ever reach
a just conclusion that there is sufficient ground for
proceeding against the accused. Nor is this a case where
the criminal proceeding is manifestly mala fide or has
been instituted with an ulterior motive of taking
vengeance on the accused. On the contrary, the specific
allegations in the FIR and in the complaint find due
reflection in the suicide note and establish a prima facie
case for abetment of suicide within the meaning of
Sections 306 and 107 IPC.The entire judgment [L.
Bheema Naik v. State of Karnataka, 2020 SCC OnLine Kar
3395] of the High Court consists of a litany of surmises
and conjectures and such an exercise is beyond the
domain of proceeding under Section 482 CrPC. The High
Court has proceeded to scrutinise what has been
disclosed during the investigation, ignoring that the
investigation had been stayed by an interim order of the
High Court, during the pendency of the proceedings under
Section 482.

29. The High Court observed that a prima facie case
for the commission of offence under Section 306 IPC is
not made out since : (i) the suicide note does not
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describe the specific threats; (ii) details of the alleged
demand of Rs 8 lakhs from the deceased by the
respondent-accused are not set out in the suicide note;
and (iii) no material to corroborate the allegations
detailed in the suicide note has been unearthed by the
investigating agency. The High Court observed that since
the deceased took considerable time to write a twelve
page suicide note, it would have been but natural for the
author to set out the details”. The High Court has
evidently travelled far beyond the limits of its inherent
power under Section 482 CrPC since instead of
determining whether on a perusal of the complaint, a
prima facie case is made out, it has analysed the
sufficiency of the evidence with reference to the suicide
note and has commented upon and made strong
observations on the suicide note itself.

30. Paras 32, 33, 34 and 39 of the order [L. Bheema
Naik v. State of Karnataka, 2020 SCC OnLine Kar 3395] of the
High Court are extracted below : (L. Bheema Naik case [L.
Bheema Naik v. State of Karnataka, 2020 SCC OnLine Kar 3395]
, SCC OnLine Kar)

“32. In Para 21 [of the suicide/death note] [Ed. :
As per para 31 of the impugned judgment of the High
Court inL. Bheema Naik case, it is recorded as
follows:"™... The deceased has written a detailed death
note consisting of 21 numbered and one unnumbered
paragraphs. Out of 22 paragraphs, 20 paragraphs
pertain to alleged dealings and the only probable portion
of the death note, which could be relied upon to
establish the culpability of the petitioner are Para 21...."]
, a bald statement is made stating that because he is
aware of all the above transaction, he was given a death
threat. In the next sentence, he states that he has been
psychologically/emotionally in trouble and hence, he is
consuming poison and that the petitioner and his driver
alone are responsible. For a person, who has detailed 20
transactions, it can be prudently expected of such a
person to give details of the threat.

33. In the next unnumbered paragraph, a totally
different story/note is set out as a reason for the
petitioner threatening the deceased. In the unnumbered
paragraph, he states that there was shortage in the cash
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to the tune of Rs 8 lakhs and that the petitioner
suspected him as being responsible for the same and
hence, threatened him that if the deceased did not
repay said Rs 8 lakhs, he would have the deceased killed
at the hands of rowdies. Thereafter, in the next
sentence he states that in view of the same, he has
decided to consume poison and that the petitioner and
his driver are responsible for the same.

34. In Para 20 [of the suicide/death note], the
deceased holds the petitioner responsible for withholding
the salary for the last three months. The other
paragraphs including Para 20 [of the suicide/death note]
detail the properties said to have been amassed by the
petitioner and other illegal transactions. After having
perused and scrutinised the death note, a query was put
to the learned High Court Government Pleader and the
counsel appearing on behalf of 2nd respondent as to
whether the investigation has thrown up any material
that corroborates any of the allegations set out in the
death note. The learned High Court Government Pleader
would fairly submit that they have not been able
unearth any material to corroborate any of the
allegations.

kK k

39. As discussed above, the death note contains
no incriminating statement or material except for a bald
and vague statement but that the accused had
threatened him. Even the complaint does not disclose
any details of the alleged threat nor does the complaint
state that the deceased had on multiple occasions
complained of having received threats from accused.
Even the allegation of the demand for repayment of Rs 8
lakhs rings hollow as neither the prosecution nor the de
facto complainant have been able to place an iota of
material that the deceased was or had in fact been in
possession of huge sum of money.”

Further, the observation of the High Court that there
is no material to corroborate the allegations made in the
suicide note is erroneous since it is not a consideration
for the High Court while exercising its power under
Section 482 CrPC, particularly in view of the fact that the
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trial has not begun and the Single Judge had stayed the
investigation in the criminal complaint.

31. The Single Judge, other than deciding on the merits
of the case while exercising the power under Section 482 CrPC,
has also made observations diminishing the importance of
mental health. The mental health of a person cannot be
compressed into a one-size-fits-all approach. In para 37 of the
impugned judgment [L. Bheema Naik v. State of Karnataka,
2020 SCC OnLine Kar 3395] , the Single Judge observed : (L.
Bheema Naik case [L. Bheema Naik v. State of Karnataka, 2020
SCC OnlLine Kar 3395] , SCC OnLine Kar)

“37. It is not the case of the deceased that the
accused had deprived him of his wealth or have
committed acts that have shattered his hopes in life or
separated him from his family and friends.”

The Single Judge then makes the following observation in
paras 41 and 43 : (L. Bheema Naik case[L. Bheema
Naik v. State of Karnataka, 2020 SCC OnLine Kar 3395] , SCC
OnLine Kar)

“41. ... It is not the case of the prosecution that
the deceased was running away from or escaping the
petitioner or his henchmen, but as is his habit, to visit
his parents and to spend time with his friends. If the
deceased had really felt threatened, he would have
definitely approached the police. It is not that he was
naive or not worldly-wise. If his employment with the
petitioner was true, then the Police Commissionerate
was only a stone's throw away. It is not that the
deceased was a weakling. The deceased by profession,
is a driver. A profession where, accidents causing loss of
life and limb are a daily occurrence and every driver is
aware that he could be involved in an accident at any
time.

%k k%

43. His act of attending a relatives marriage in a
different town and his interacting with friends and
relatives are all actions of a normal person and not of a
person under severe duress. The contention that this
criminal case would jeopardise his career progression
also cannot be brushed aside. It is also not forthcoming
as to how he sourced the poison.”
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32. The Single Judge has termed a person who decided to
commit suicide a “weakling” and has also made observations on
how the behaviour of the deceased before he committed suicide
was not that of a person who is depressed and suffering from
mental health issues. Behavioural scientists have initiated the
discourse on the heterogeneity of every individual and have
challenged the traditional notion of “all humans behave alike”.
Individual personality differences manifest as a variation in the
behaviour of people. Therefore, how an individual copes up with
a threat—both physical and emotional, expressing (or refraining
to express) love, loss, sorrow and happiness, varies greatly in
view of the multi-faceted nature of the human mind and
emotions. Thus, the observations describing the manner in
which a depressed person ought to have behaved deeply
diminishes the gravity of mental health issues.

33. The High Court by its order [L. Bheema
Naik v. State of Karnataka, 2020 SCC OnLine Kar 3395]
has prevented the completion of the investigation in the
complaint registered as Crime No. 565 of 2016 pending
on the file of the IInd Additional Civil Judge (Junior
Division) and JMFC Court, Maddur, Mandya District. The
alleged suicide is of a person who was working as a
driver of a Special Land Acquisition Officer, who is a
public servant and against whom serious and grave
allegations of amassing wealth disproportionate to the
known sources of income were made by the deceased.
The suicide note contains a detailed account of the role of
the accused in the events which led to the deceased
committing suicide. These are matters of investigation
and possibly trial. The High Court stalled the
investigation by granting an interim order of stay. If the
investigation had been allowed to proceed, there would
have been a revelation of material facts which would aid
in the trial, for the alleged offence against the second
respondent.”
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15.2. The Apex Court in the case of SHAKUNTLA DEVI v.

STATE OF UTTAR PRADESH?, has held as follows:

A\Y

8. The most relevant statement for consideration is
that of PW-3, Sandeep Kumar, younger brother of the
deceased who was aged around 17 years at the time of
incident and was with the deceased in the days leading up
to the incident. He has stated that on 01.05.1998, he had
accompanied his deceased sister to her matrimonial home
and stayed with her for the following days. It has been
stated by him that on the day of the incident, in the
forenoon of 04.05.1998, his deceased sister had cooked
rice and the appellant abused the deceased about the way
the rice was cooked, then threw the food cooked by the
deceased. Thereafter, on the same day again at about
4.30/5.00 p.m., the appellant-accused abused the
deceased. At the time, there was no one else in the house
except PW-3, the deceased and the accused. Thereafter,
PW-3 was sent by the accused to call Raju. When PW-3
came back to her sister's house, he saw that the accused
was shouting that her daughter-in-law, i.e. the deceased,
had consumed something. Then, the appellant along with
three other persons carried the deceased to the hospital
while PW-3 was asked to stay back at the house and was
not allowed to accompany his sister. PW-3 further deposed
that when his brother-in-law and other persons came back
from the hospital, they told him that his sister has died.

9. It has been noted by the Trial Court that this
young witness of 17 years has narrated the entire facts in
a very natural way. This fact has not gone unnoticed by us
as well as that PW-3 has given an account of events in a
very natural manner that does not seem exaggerated or
untruthful in any manner. In fact, the said witness has also

32025 SCC OnLine SC 952
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been very honest about his lack of knowledge regarding
the administration of poison to his sister and has clearly
stated that he was not an eyewitness to the exact act and,
thus, has made no statement unnecessarily alleging that
the accused herself had administered such poison to the
deceased which caused her death. There is an element of
honesty and fairness in PW-3's statement throughout
which lends it much credibility.

10. Additionally, it must be noted that on a conjoint
reading of the statements of PW-1 and PW-2 as well as the
FIR wherein PW-1 was the complainant, it becomes
apparent that the family members of the deceased have
been very precise in their allegations against the appellant.
Beginning from the point of registration of the FIR and
throughout the course of trial, it has been stated across
that it was solely the mother-in-law of the accused, i.e. the
appellant herein, who used to physically and verbally
abuse the deceased with regard to demand for dowry. The
specific demand that was made by the accused time and
again has also remained the same throughout all the
statements. It is one of the rare cases where the
complainant has displayed honesty while making the
allegations and has not unnecessarily implicated other
family members of the husband of the deceased by making
omnibus allegations against all of them, which is usually
the adopted tactic in cases of similar nature. Even the
husband of the deceased has not been roped in as a co-
accused. This reflects on the overall conduct of the
prosecution, which has been unusually fair and honest and,
in the facts and circumstances of the case, there is no
reason to disbelieve the prosecution story.

11. The jurisprudence regarding the offence of
abetment to suicide under Section 306 of the IPC is
settled that the offence requires an active act or
omission which led the deceased to commit suicide,
and this act or omission must have been intended to
push the deceased into committing suicide. The facts
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of the case make it abundantly clear that the
deceased was repeatedly tortured and abused by the
accused on account of dowry demand to the extent
that the deceased had to return to her parental
home seeking refuge. It was only on the assurance
of her parents that the deceased went back to her
matrimonial home hoping that the events would take
an upturn once her parents have returned from the
wedding and settle the matter of dowry with the
appellant-accused. However, the abuses hurled at
the deceased by the appellant on the day of the
incident, i.e. 04.05.1998, unfortunately acted as a
straw that broke the camel's back and led her to
committing suicide. Therefore, given the factual
matrix, the guilt of the appellant under
Section 306 of the IPC has been proved beyond
reasonable doubt.”

(Emphasis supplied at each instance)

The Apex Court in the afore-quoted judgments right from
RAJEEV KOURAV to SHAKUNTLA DEVI has clearly delineated
what would amount to ingredients of abetment for it to draw the
offence under Section 306 of the IPC, which would be abetment to
suicide. The Apex Court holds that the offence requires an active
act or omission which led the deceased to commit suicide. The
narration hereinabove would clearly indicate that the acts of all the
accused put together led to a decision by the brother of the

complainant to end his life. If this would not amount to abetment,
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goading or being proximate to the commission of suicide, this Court
fails to consider what can become a classic illustration albeit, prima

facie.

16. Insofar as the judgments relied on by the learned counsel
for the petitioners, all of those are rendered gqua the facts obtaining
in those cases. It is trite law that judgments are not Euclid’'s
theorem to be blindly followed. They are rendered on the facts
obtaining in each of those cases. Therefore, the law that is laid
down should be seen in the light of the facts obtaining therein and
if the facts obtaining in the case at hand are noticed, they prima
facie make out the ingredients of abetment to suicide. In that light
there is no warrant of interference in any of these cases. It is for

the accused in these cases to come out clean in a full-blown trial.

17. The petitions lacking in merit, stand rejected.
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