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Judgement

Prashant Kumar Mishra, ACJ

1. This is fourth bail application by the applicant Abhish Swami under Section
439 Cr. P.C. as he has been arrested on MCRC No. 1267 of 2019 05.04.2015 on
the allegation of commission of offence under Sections 109, 420, 467, 468, 471,
120B of Indian Penal Code and Sections 13(1)(e), 13(2) of the Prevention of
Corruption Act, 1988 under Crime No0.05/2015 registered at ACB/EOW, Raipur
(C.G.).

2. The first bail application MCRC No0.4875/2015 was rejected on merits.
Similarly, the second bail application bearing MCRC N0.2934/2016 and the third
bail application bearing MCRC No0.3584/2017 were dismissed for the reason that
there was no change in circumstance.

3. In this fourth application learned counsel for the applicant would contend that
the applicant is in jail since 05.04.2015. Initially charge-sheet was filed against
the accused persons for offences under Sections 13(1)(e) and 13(2) of the
Prevention of Corruption Act, 1988 and under Sections 109, 120B, 420, 467, 468

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/abhish-swami-appellant-hash-state-... Page 1 of 2



and 471 of the I.P.C. however, while framing charges against accused persons on
07.10.2016, the trial Court has framed charges against the present applicant for
offences under Section 12 of the Prevention of Corruption Act and under Sections
109 and 120B of the I.P.C. These provisions carry the maximum sentence of
imprisonment upto seven years. It is contended that under Section 436-A of the
Cr.P.C., the applicant having undergone more than half of the maximum jail
sentence, he MCRC No. 1267 of 2019 is entitled for bail. Reliance is placed on the
judgment rendered by the Hon'ble Supreme Court in the matter of Pawan Kumar
Agrawal vs. State of Chhattisgarh, (2015) 13 SCC 605 (Bhim Singh vs. Union of
India), (2016) 3 SCC 700 (Inhuman Condition in 1382 Prisons, in re) and (2017)
5 SCC 702 (Hussain vs. Union of India).

4. Learned counsel for the applicant would submit that exactly similarly placed co
accused Pawan Kumar Agrawal has been enlarged on bail by this Court in
Criminal Revision No0.1352/2018 decided on 31.01.2019 by invoking the
provision under Section 436-A of Cr.P.C.

5. Learned State counsel would oppose the bail application on submission that
the offences allegedly committed by the applicant being serious in nature, he is
not entitled to be enlarged on bail.

6. Having heard learned counsel for the parties and for the reason that the
applicant is in jail for more than 4 years and co-accused Pawan Kumar Agrawal
facing similar charges has already been released on bail by invoking Section 436-
A of Cr.P.C., I am inclined to release him on bail. Accordingly, the application is
allowed and the applicant is directed to be released on bail on his executing a
personal bond for a sum MCRC No. 1267 of 2019 of Rs.25,000/- with one surety
for the like amount to the satisfaction of the trial Court. He is directed to appear
before the trial Court on each an every date given by the said Court.
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