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Judgement

J.V. Gupta, C.J.—This revision petition is directed against the order of the
Appellate Authority. Patiala, dated 3rd October, 1988, whereby the application for
additional evidence has been allowed in appeal.

2. The respondents claiming themselves to be the landlords of the premises in
dispute, filed an ejectment application against the petitioner, which was
dismissed by the Rent Controller op 20th April, 1987, primarily on the ground
that there was no relationship of landlord and tenant between the parties. The
appeal was filed on 12th May, 1987. It was on 12th May, 1988, that an
application was filed under Order 41, Rule 27 CPC for additional evidence. The
said application was contested on behalf of the alleged tenant. The Appellate
Authority found that the production of Mohinder Kumar Mast is requirement of
the Court as if he is produced he would throw light on the facts which brought
rent note/deed dated 21st August, 1976, into existence and in whose favour.
According to the learned Appellate Authority it was not material if application
moved for producing Mohinder Kumar Mast earlier before the Rent Controller was
withdrawn by the landlord.

3. Learned counsel for petitioner submitted that this very application for
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additional evidence was also filed before the Rent Controller on 1st April, 1987
but was got dismissed as withdrawn on 8th April, 1987. Thus argued the learned
counsel, in these circumstances the respondent could not he allowed to lead
""additional evidence by the Appellate Authority in appeal Moreover, argued the
learned counsel, the evidence sought to be produced was oral and, therefore,
there was no occasion to allow the application under Order 41 Rule 27, Code of
Civil Procedure.

4. On the other hand, learned counsel for the respondents sub- mitted that it
was the requirement of the Court and, therefore, there was nothing wrong to
allow the additional evidence. In support of this contention reference was made
to Syed Abdul Khader Vs. Rami Reddy and Others, .

5. After hearing the learned counsel for the parties, I find that there was no
occasion for the Appellate Authority to allow additional evidence in appeal under
Order 41, Rule 27 of the Code of Civil Pro- cedure. Admittedly, the said
application to produce Mohinder Kumar Mast was Sled before the Rent Controller
which was got dismissed as withdrawn later on

6. laths circumstance, the application now filed on behalf of the appellant before
the Appellate Authority could not be said to be a bona fide one. The approach of
the Appellate Authority in this behalf is wholly wrong and mis-canceived.
Consequently, this petition succeeds ; the impugned order is set aside and the
application for additional evidence is dismissed, but with no order as to costs.

7. Since further proceedings before the trial Court were stayed at the time of
motion hearing, the parties are directed to appear before the Appellate Authority
on 21st December, 1990.
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