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In the Supreme Court Of India

Case No : Writ Petition (C) No. 226 of 2012

A.K. Samantray APPELLANT

Vs

State of Orissa and Another RESPONDENT

Date of Decision : 02-11-2012

Acts Referred:
Constitution of India, 1950 — Article 14, 226, 227, 32
Consumer Protection Act, 1986 — Section 30(2)
Orissa Consumer Protection Rules, 1987 — Rule 6(5)

Citation : (2012) 11 SCALE 3

Hon'ble Judges : Gyan Sudha Misra, J;G.S. Singhvi, J

Bench : Division Bench

Final Decision : Allowed

Judgement

1. In this petition filed under Article 32 of the Constitution, the petitioner has
made the following substantive prayers: a) issue a writ of certiorari or any other
appropriate writ quashing the impugned notifications (vide Annexures P-12,
Pages 161 to 164 and P-13, Pages 165 to 168) inasmuch as the same is in the
teeth of the directions passed by this Hon'ble Court in the matter of State of U.P.
v. Jeet Singh Bisht reported in (2004) 11 SCC 352 wherein it was held that an
enquiry into the complaint against the "President" of the State Consumer
Commission has to be done by a retired or sitting Chief Justice of the High Court;

b) issue a writ of Mandamus, directing the State Government to show cause as
why the impugned notifications (vide Annexures P-12, Pages 161 to 164 and
P-13, Pages 165 to 168) shall not be quashed and consequentially he set aside
since the same is contrary to the law laid down by this Hon'ble Court in State of
U.P. v. Jeet Singh Bisht (2004) 11 SCC 352;

c) declare that said Sub-rule (5) of Rule 6 of the Orissa Consumer Protection
Rules, 1988 insofar as it concerns the President of the State Commission as
illegal and ultra vires the Consumer Protection Act, 1986 in as much as the same
is beyond the scope and ambit of the Rule making power bestowed in the State
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Government under Sub-section (2) of the Section 30 of the Consumer Protection
Act, 1986;

d) declare the impugned notifications (vide Annexures P-12, Pages 161 to 164
and P-13, Pages 165 to 168) issued by the State Government as violative of
Article 14 of the Constitution of India in so far as the Petitioner is concerned
since the same is in violation of the procedure established by law.

In the counter affidavit filed on behalf of respondent No. 1, several objections
have been taken to the very maintainability of the writ petition including the one
that the petitioner can file a petition under Article 226 and/or 227 of the
Constitution.

2. In our view, the writ petition is liable to be dismissed because the notification
impugned therein does not result in violation of any of the fundamental rights
guaranteed to the petitioner under Part-III of the Constitution and the petitioner
can avail an effective remedy by filing a petition under Article 226 of the
Constitution.

3. The writ petition is accordingly dismissed with liberty to the petitioner to avail
remedy by filing a petition under Article 226 of the Constitution. The interim
order passed by this Court on 24.5.2012 stands automatically vacated.
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