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Judgement

Tarun Agarwala, Presiding Officer

1. The appellant has filed the present appeal against the order dated March 28,
2019 passed by the Adjudicating Officer ('AO' for short) of the Securities and
Exchange Board of India ('SEBI' for short) imposing a penalty of Rs. 4 lakh for
violation of SEBI (Prohibition of Insider Trading) Regulations, 1992 ('PIT
Regulations' for short). There is a delay of 201 days in the filing of the appeal
and accordingly an application for condonation of the delay has been filed. The
ground urged is, that the impugned order was passed ex parte against the
appellant without serving a show cause notice and without giving an opportunity
of hearing. Further, the impugned order was also never served upon the
appellant and that the appellant only came to know of the impugned order on
October 15, 2019 when the Company Secretary of the Company contacted the
appellant and informed about the impugned order.

2. The fact that the impugned order was not served upon the appellant and the
fact that the show cause notice was never served upon the appellant and was
only served upon the Company which Company the appellant had resigned long
time ago is admitted by the respondent.
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3. In view of the aforesaid, cause shown is sufficient. The delay in the filing of
the appeal is condoned. The Misc. Application is allowed.

4. In view of the admitted position that the show cause notice was never served
upon the appellant the AO has proceeded ex parte against the appellant in
violation of the principles of natural justice. Consequently, the impugned order
cannot be sustained insofar as appellant is concerned. The impugned order is
quashed insofar as the appellant is concerned. The appeal is allowed. The matter
is remitted to the AO to pass a fresh order after serving a show cause notice and
giving an opportunity to file reply and thereafter an opportunity of hearing. In
this regard, we direct the appellant to appear before the AO on April 15, 2021 on
which date AO will serve the show cause notice and will proceed thereafter in
accordance with law.

5. The present matter was heard through video conference due to Covid-19
pandemic. At this stage it is not possible to sign a copy of this order nor a
certified copy of this order could be issued by the registry. In these
circumstances, this order will be digitally signed by the Private Secretary on
behalf of the bench and all concerned parties are directed to act on the digitally
signed copy of this order. Parties will act on production of a digitally signed copy
sent by fax and/or email.
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