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Judgement

S. Nainar Sundaram, C. J.

1. In this Special Civil Application, the challenge is to the order of the Labour
Court declining to accord an interim relief while considering the question of
interpretation of the Model Standing order as per Section 13-A of the Industrial
Employment (Standing Orders) Act 20 of 1946 (hereinafter referred to as "the
Act") Section 13-A of the Act reads as under:

"13-A. Interpretation, etc. of standing orders.

If any question arises as to the application or interpretation of a standing order
certified under this Act, any employer or workman (or a trade union or other
representative body of the workmen) may refer the question to any one of the
Labour Courts constituted under the Industrial Disputes Act, 1947 (14 of 1947),
and specified for the disposal of such proceeding by the appropriate Government
by notification in the Official Gazette, and the Labour Court to which the question
is so referred shall, after giving the parties an opportunity of being heard, decide
the question and such decision, shall be final and binding on the parties."

When we look into language of Section 13-A as per the extract made above, we

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/amini-john-co-rajya-general-kamgar... Page 1 of 2



are unable to spell out any power for the Labour Court to accord any relief either
on the basis of the Standing Order or besides it. What the petitioner wanted only
amounted to that. Rightly, the Labour Court declined to accord it. In this
connection, the learned counsel for the respondent relied on a pronouncement of
P.N. Bhagwati, J., as he then was, in Tata Chemicals Ltd. and Others Vs. Kailash
C. Adhvaryu, . There the learned Judge ruled that the function of the Labour
Court u/s 13-A of the Act is limited only to the decision on the question as to the
application or interpretation of the Standing Order, which is referred to it. We are
in respectful agreement with the view expressed by the learned Judge in the said
pronouncement and adopting the same, we have no other alternative save to
dismiss and we do dismiss this Special Civil Application with no order as to costs.

At this juncture, Mr. M.S. Mansuri, learned counsel for the petitioner pleads that
two months time may be accorded to his client to join the post to which he has
been transferred. We find that since May 1992 there has been an indulgence
shown to the petitioner by this Court, maintaining the status quo. We extend the
same indulgence for a further period of two months and direct that the
implementation of the order of transfer be postponed for a period of two months
from today. The dismissal of the Special Civil Application is subject to the
indulgence shown above.
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