
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 01/09/2026

(1969) 02 SC CK 0026

In the Supreme Court Of India

Case No : Civil Appeal No. 704 Of 1966

Ananda Bazar Patrika (P) Ltd. APPELLANT

Vs

The Workmen RESPONDENT

Date of Decision : 07-02-1969

Acts Referred:
Industrial Disputes Act, 1947 — Section 2

Citation : (1969) 18 FLR 186 : (1969) 2 LLJ 670 : (1970) 3 SCC 248

Hon'ble Judges : Vishishtha Bhargava, J

Bench : Single Bench

Final Decision : Dismissed

Judgement

Sri.V. Bhargava, J.—This appeal by special leave is directed against an award of
the second labour court, West Bengal, made on a reference of an industrial
dispute which arose between the appellant, Ananda Bazar Patrika (Private), Ltd.,
and respondents, its workmen. This dispute related to the retirement of one
Prafulla Kumar Gupta. The workmen raised the dispute that the retirement of
Gupta was against the service conditions applicable to the workmen of the
appellant-company and, therefore the issue, which was referred for adjudication,
was as follows:

Is the company justified in retiring Prafulla Kumar Gupta? If not, what relief is
fee entitled to ?

2. The claim of the workmen was resisted by the appellant before the labour
court on one single ground, viz., that Gupta was not workman, so that no
industrial dispute could arise in regard to his retirement. The labour court
rejected this contention of the appellant and held that Gupta was a workman at
the date of retirement and, consequently, gave the award against the appellant.
It is this order of the labour court that is challenged before us.

3. As the circumstances related above show, the sole question that fell for
decision was whether Gupta was a workman on the data of his retirement or not.
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Admittedly his total wages at the relevant date exceed Rs. 500 per month and
the contention of the appellant-company was that he was employed Ma
supervisory capacity and, consequently, u/s 2(s)(iv) of the Industrial Disputes
Act, he was not a workman. On behalf of the workmen, the plea was that Gupta
was clerk and was not employed in supervisory capacity and that is the
contention which has been accepted by the labour court.

4. The question, whether a person is employed in a supervisory capacity or on
clerical work, in our opinion, depends upon whether the main and principal duties
carried out by him are those of a supervisory character, or of a nature carried oat
by a clerk. If a person is mainly doing supervisory work, bat, incidentally or for a
fraction of the time, also does some clerical work, it would have to be held that
he is employed in supervisory capacity; and, conversely, if the main work done is
of clerical nature, the more fact that some supervisory duties are also carried
out, incidentally or as a small fraction of the work done by him wil1 not convert
his employment as a clerk into one in supervisory capacity. This principle finds
support from the decisions of this Court in South Indian Bank, Ltd. v. A.R.
Chacko 1964-I.L.L. J. 19 and May & Baker (India), Ltd. v. their workmen 1961 2
L.L J.94 In the present case, we have, therefore, to examine the evidence to see
whether the labour court is right, in holding that, because of the main work of
Guptas being clerical in nature, ho was not employed in supervisory capacity.

5. In the course of the hearing of this appeal learned Counsel took us through
the evidence of both the witnesses examined on behalf of the appellant-company
as well as the sole witness examined on behalf of the workmen. The witness
examined on behalf of the workmen la Gupta himself. When he was in the
witness-box, no attempt was made on the part of the appellant-company to
question him on facts which, according to the written statement of the company,
constituted his employment in supervisory capacity. In Para. 2(f) of the written
statement, the appellant-company had pleaded that Gupta used to supervise the
work of the clerks working under him, allot work to them, give them directions
regarding work, grant them permission to leave office during working hours, and
recommend their leave. These facto were put forward in the background of the
assertion that he was in-charge or manager of the provident fund section of the
appellant-company. " Gupta admitted that he was in charge of the provident fund
section and was designated as manager. As has been repeatedly held by this
Court, the mere designation as manager cannot be decisive of the nature of
employment. The appellant-company in order to succeed had to show that Gupta
was in fact mainly doing the work stated in the pleading. Gupta was not asked in
the cross-examination whether he was Supervising the work of the clerks
working under him, or used to allot work to them or give them directions
regarding their work. The only points established were that the three clerks, who
were working in the same section under Mm, had to obtain his permission to
leave during'' office hours and all their leave applications had to be routed
through him and were forwarded with his recommendation. Gupta '' stated that
the main duties, which he was required to carry out, were those of writing out
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the cash book and of filing up the various returns required to be prepared in the
section of which he was put in charge.

6. The two witnesses examined on behalf of the appellant-company also stated
that Gupta was in charge of the provident fund section and was designated as
manager and that the three clerks working under him could not leave office
during working hours without his permission. They were also required to send
their applications for leave through him. One of the witnesses), who worked as
subordinate to Gupta, added that Gupta used to distribute the work among the
clerks and that the clerks could not disobey him. He did not, however, make any
positive statement that Gupta had any powers to give directions to the other as
to the actual manner in which they were to carry out their duties, nor did he
state that Gupta actually used to scrutinize the work done by the other clerks in
order to ensure that it was being properly done. The second witness was the
successor of Gupta after his retirement. In general words, he did add that the
work done by Gupta as manager of the provident fund section was of supervisory
nature and that the employees under him were bound to carry out his orders.
Again, he did not state that he himself, as successor of Gupta, had any powers at
all to give instructions to the Junior clerks an to the actual manner is which they
were to perform their duties and to carry on their work. He also did not state
that he was required to scrutinize the work done by them in order to ensure that
it was being properly carried out.

7. On these facts, we are unable to hold that the labour court committed any
error is arriving at the decision that Gupta was employed on clerical work and
not in supervisory capacity. The principal work that Gupta was doing was that of
maintaining and writing the cash book and of preparing various returns. Being
the senior most clerk, he was put in charge of the provident fund section and
was given a small amount of control over the other clerks working in his section.
The only powers he could exercise over them was to allocate work between them
to permit them to leave during office hours, and to recommend their leave
applications. These few minor duties of a supervisory nature cannot, in our
opinion, convert his office of senior clerk in charge into that of a supervisor. The
labour court was, therefore, right in holding that Gupta was a workman on the
date of his retirement and that an industrial dispute did, in fact, exist.

8. The appeal fails and is dismissed with costs.
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