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Judgement

Surya Kant, J. (Oral) - The petitioners are residents of Village Kadgill Khurd,
District Tarn Taran. Their grievance is against the permission accorded by various
State Government Authorities to respondent No.10 to install a rice sheller in the
revenue estate of their village.

1. The core issue raised by the petitioners revolves around their apprehension of
causing pollution by the rice mill which would be a constant source of health
problems like Asthma and lung diseases as well as eye infection etc. particularly
amongst the school going children. The petitioners have also questioned the
Government Notification dated 7.7.2011 whereby Local Planning Area of Tarn
Taran was notified and under that plan, the revenue estate of their village and of
surrounding areas has been notified as ''Proposed Industrial Zone.''

2. The respondents have filed their reply/affidavits. Respondent Nos. 5 and 7
have placed on record the consent and ''No Objection Certificate'' issued by
various Statutory Authorities permitting the private respondent to set up the rice
sheller. The analysis report as well as data sheet has also been appended to
contend that the rice sheller is not likely to cause any environmental hazard for

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/angrej-singh-and-others-appellant-… Page 1 of 2



the residents of the area. It is also stated that the subject site falls in the
Industrial Zone as per the Master Plan of Tarn Taran.

3. We have heard learned counsel for the parties and gone through the record.

4. There is no gain-saying that right to live in a pollution free environment
emanates from Article 21 of the Constitution and it is a non-negotiable
fundamental right. Mere declaration of a particular revenue estate as an
Industrial Zone by the State Government cannot per se impinge upon such an
absolute right of the petitioners.

5. Having said that, we are also of the considered view that as of now it is not
necessary to direct the respondents to shift the rice sheller from the present site
as, it is categorically stated by them on affidavits that the subject site fulfils the
prescribed statutory sitting parameters. What has to be emphasised is that the
Authorities should not put the today''s promises under the carpet tomorrow,
making the petitioners'' life miserable. To say it differently, the respondent-
authorities shall be hitherto as responsible as respondent No.10 to ensure
regular monitoring of pollution, if any, caused by the rice mill and it shall be their
duty and responsibility to enforce all statutory compliance to ensure that the
stand taken before this Court is not proved to be a false promise. We put the
Punjab State Pollution Control Board and respondent No.8 being its Local Officer
under an obligation to monitor that Rice Mill periodically and make sure that it
strictly follows the pollution norms. Similarly, respondent No.10 is directed to
abide by the terms and conditions imposed by various Statutory Authorities and
in the event of any violation, every affected person shall be entitled to seek
suitable compensation from him besides other penal consequences. Any violation
of breach of the terms and conditions shall be taken as a renewed cause of
action for the petitioners and other residents of the village.

6. Disposed of.
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