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Judgement

1. The appellant's grievance with respect to the impugned judgment is that the
learned Single Judge erroneously held him ineligible for admission.

2. The facts of the case are that for appointment to the post of Teacher Grade-
III, Level-II, an advertisement was issued on 31.07.2008. The petitioner had
qualified the Rajasthan Eligibility Examination for Teachers (REET) and
apparently secured the required minimum marks.

3. The eligibility conditions required for the candidates reads as follows:-

"9.3 AFHIY ISR 3@ ATed, SggR 6l @usdls grT fafvm aifderet & wika fAvky f&ais
20.05.2011 o shH H et fA& AT, I & usich Th7(1)3.8/w/2011 fadie 17 S, 2011
g WEteuT faAie 16.09.2013 & R A sl Ierer= urafas gd 3= urgfhes faeme™
SregTes ieft o7cff, 2018 # 9FT &+ g U givl-

(i) O Tt 1o eff forgiv Tgta sreTues fYerm afkwg i sifegam fadies 27.09.2007 SR 89 € gd
freren Ufteror arsachAl & uder foram 8, 3¢ FIdeh TR a1 THheT URIeT | gAad gfderd 8ieh Ui g
& Frear T8l g

(ii) B9 T+t sregeff fo=gin gt srearyes e gRwg & srfagamr famies 27.09.2007 St 814 & a1
TR AT {37k 31.08.2009 & SR g1 @ gd f1ereh ufAeror ursashAl | waer o o o1, 33
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T TR AT GHBE TReTT & IATH 45 Ufdrd 8ich UTW gi= <hl ameardT g

(iii) ¥R goft arezreff fSgi7 Wiy sreamues fAerm uRug &t sifgEHT faAie 31.08.2009 & SIRY 8 &
15 fRYreres Uferor uTsachHl | Uder & fom o, 378 Ide TR a7 THehel et § <fAad 50 Ufdsrd sk
Tt g4 < aregdr g 1"

4. The learned Single Judge, after considering the submissions of the parties and
also relied upon the Judgment of the Division Bench in Sushil Sompura & Ors. Vs.
State & Ors. [D.B.Civil Writ Petition N0.3964/2011, decided on 20.05.2011] held
as follows:-

"A persual of the above direction of the Division Bench would reveal that the
emphasis was laid on the date of obtaining admission in the requisite course like
B.Ed. prior to prescription of minimum qualifying marks by NCTE vide Notification
dated 27.09.2007 and 31.08.2009 and no other stipulation, relaxation and/or the
qualification to the said aspect was prescribed by the Division Bench. Once the
stipulation has been prescribed by the Division Bench and the same has been
incorporated in the advertisement for recruitment to the post of Teacher Gr.-III,
Level -II by the respondents, the petitioners are required to comply with the
requirements therewith.

As to what happened pursuant to the RTET, 2009 i.e. the petitioners got
admissions in the third round of counselling after the Notification dated
31.08.2009 issued by the NCTE came into force, is wholly irrelevant in so far as
the judging the eligibility of the petitioners for grant of appointment on the post
of Teacher Gr.-I1I, Level-II is concerned.

The grant of admission in the qualifying course with delay on account of repeated
round of counselling, cannot control/modify the eligibility conditions, which are
very specific and, therefore, the contentions raised by learned counsel for the
petitioners in this regard cannot be countenanced.

In case such an aspect regarding the delay in obtaining admission in B.Ed. was
required to be examined by the respondents in each case of delay, the same
would make the eligibility condition floating with a discretion with the
respondents, which is not envisaged by the Rules and/or the directions of the
Division Bench in the case of Sushil Sompura (supra).

The petitioners admittedly having obtained/granted the admission after
31.08.2009 and having marks less than the eligibility requirement subject to
relaxation are, therefore, ineligible for grant of appointment.

The Division Bench in the case of Vijaypal Singh (supra) while relying on
judgment in the case of Ashok Kumar Sonkar v. Union of India & Ors. : (2007) 4
SCC 54 laid down that the principles of equity in a case of such nature will have
no role to play. The candidate lacking qualification are not having any right to
face the process of selection and even in cases where the candidates were
granted appointments, it was held that they were not entitled to any relief.
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In view of the above factual and legal position, the petitioners having obtained/
granted admission after the cut off date i.e. 31.08.2009 and having failed as per
the eligibility requirement of having 50%/45% (for reserved category
candidates) marks at the Graduation level are clearly not eligible for appointment
to the post of Teacher Gr.-11I, Level-II.

Consequently, there is no substance in the writ petitions and the same are,
therefore, dismissed."

5. In the present case, it is urged on behalf of the appellant that admission could
be secured only in November as far as he is concerned because the process is
prolonged and entailed different stages of counselling. Urging that discretion
would ensue unless the Court intervenes, it was pointed out that in the same
process of admission, others, who secured admission earlier were deemed
eligible whereas the appellant was not. The second argument made was that the
admission granted to some of the individuals was on the basis of marks which
was less and that this would lead to arbitrariness in the process.

6. This Court is of the opinion that the reasons which persuaded the learned
Single Judge to reject the writ petition are sound. Clearly, the eligibility indicated
that those who secured admission after 31.08.2009 had to necessarily possess
50% marks. The appellant secured admission only in November, 2009. In the
light of the clear stipulation, no other conclusion other than that taken by the
learned Single Judge could have been arrived at.

7. The appeal lacks merit and is therefore dismissed.
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