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Judgement

The petitioner complains that, the private respondent is seeking to act in breach
of an order passed by the Division Bench in MAT 1763 of 2014 with

CAN 9758 of 2014. Learned advocate for the private respondent, on a query
from the Court as to which plot was involved in the order passed by the

Division Bench, submits that plot no. 594 was involved. However, he goes on to
submit that, plot no. 594 has been sub-divided into small plots and that,

the private respondent is seeking grant of sanction in respect of one of such plot.
The relevant portion of the order dated November 10, 2014 of the

Division Bench is as follows:-

a??The appellants are before us contending that in the light of Section 52 of the
Transfer of Property Act, the outcome of the litigation would

determine the rights of the parties, therefore there was no justification in the
order of the learned Single Judge. The appellantsa?? counsel further

submits that the property is now transferred in the name of his own daughter,
therefore, there was justification to continue the writ proceedings. The
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3rd party respondent submits that the daughter of the appellants engaged
surveyors to measure the properties and therefore after taking part in such

survey, there is no justification in proceeding with the appeal.

So far as the stand of the municipality, according to them in the light of status
quo order by Civil Court, parties to the suit ought not to have proceeded

further in the matter without the leave of the Court and therefore now the
municipality is not acting upon the application of respondent/defendant or

request of the appellant herein as they would abide by the outcome of the Civil
Suit.

If the property were to be transferred to third parties and if he/she has taken
participation in the measurement proceeding, it is altogether a different

matter. In other words, initiation of proceedings in the name of appellant by the
municipality would not arise even otherwise as the property does not

belong to appellant/writ petitioner any more.

However, in the light of submission of learned standing counsel for municipality
that they would not proceed further, we are of the opinion, nothing

remains for consideration, we record the submission of learned counsel for
municipality and dispose of the appeal without any order as to costs.a??

In view of the order of the Division Bench and since the plot involved is within
the ambit of the order of the Division Bench, it would be appropriate to

direct the Municipal Authorities not to grant any sanction of the building plan filed
by the private party without further orders of the Court. The issues

raised in the writ petition are such that, an opportunity should be afforded to the
respondents to file affidavits.

Let affidavit-in-opposition be filed within two weeks after reopening of the
summer vacation; reply thereto, if any, be filed two weeks thereafter. List

the writ petition in the Monthly List of July, 2018 under the heading a??For
Hearinga?. Urgent certified website copies of this order, if applied for, be

made available to the parties upon compliance of the requisite formalities.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/anushree-giri-karan-appellant-hash-... Page 2 of 2



