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Final Decision : Disposed Of

Judgement

Raja Basu Chowdhury, J

1. Pursuant to the order dated 4th August, 2025, the respondent no.5 is
personally present in Court. Through Mr. Bhattacharya, learned advocate
representing the CGST authorities the respondent no.5 would submit that the
direction contained in the order dated 30th July, 2025 has been complied with.
The petitioner has been provided with the access of the GST portal. It is
submitted that the respondent no. 5 had all good intention and was interested to
comply with the order, however, by reasons of communication gap, there had
been delay.

2. Since the issue of the petitioner gaining access to the portal has been
resolved, I am of the view that the personal appearance of the respondent no. 5
may be dispensed with.

3. Since the issue of access of portal has now been resolved and noting that an
order under Section 73 of the CGST/WBGST Act, 2017 (hereinafter referred to as
the “said Act”) dated 26th August, 2024 has been passed, though the petitioner
may not have been in a position to prefer an appeal since she had not access to
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the portal, I am of the view that an opportunity should be given to the petitioner
to prefer an appeal from the aforesaid order.

4. Having regard thereto, if any such appeal is filed from the order dated 26th
August, 2024 under Section 73 of the said Act, within a period of four weeks
from date, subject to compliance of other formalities by the petitioner, the
appellate authority having regard to the observations made hereinabove, shall
hear out and dispose of the appeal on merits by passing a reasoned order in
accordance with law.

5. Insofar as show cause-cum-demand notice dated 29th May, 2024 is concerned
for the selfsame reason, upon ascertaining from the respondents that the above
show-cause is yet to be adjudicated, I am of the view that the petitioner should
be given an opportunity to file additionally response to the same. If such
response is filed within two weeks from date the proper officer, having regard to
the observations made hereinabove, shall consider such response in accordance
with law upon giving an opportunity of hearing to the petitioner. The issue as to
whether Section 74 of the said Act could have invoked in the facts of the case
shall also be considered by the proper officer while passing the order.

5. With the above observations and directions the writ petition along with the
connected application, being CAN 1 of 2025 is disposed of.

6. There shall be no order as to costs.

Urgent Photostat certified copy of this order, if applied for, be made available to
the parties upon compliance of requisite formalities.
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