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Judgement

L. Narasimha Reddy, C.]J.—The petitioner is an elected member of Ward No. 2 of
Nagar Panchayat, Bodh Gaya. He states that on requisition given by the
members of the Nagar Panchayat expressing want of confidence in the President,
a meeting was held for taking no-confidence motion; but on account of absence
of the respondent Nos. 7 to 15 at the meeting the motion was defeated. He
submitted a representation dated 21.6.2014 to the State Election Commissioner,
the 2nd respondent herein, with a prayer to disqualify the respondent Nos. 7 to
15 under Section 18 of the Bihar Municipal Act, 2007 (hereinafter referred to as
"the Act"). His grievance is that no steps have been taken by the 2nd
respondent, on the representation.

2. This writ petition is filed in public interest, with a prayer to direct the 2nd
respondent to disqualify the respondent Nos. 7 to 15.

3. Heard Mr. Amit Srivastava, learned counsel for the petitioner and Mr. Shyam
Kishore Sharma, learned Government Advocate for the respondents.

4. Section 18 of the Act stipulates the circumstances, under which a member of
the Municipality or Nagar Panchayat would incur disqualification. The Act also
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prescribes the procedure to be followed in this regard. The petitioner has
submitted a representation as mentioned above. Though the petitioner asserts
that no steps were taken thereon, learned counsel for the 2nd respondent has
placed before this Court, the concerned file. On a perusal of the same, it is
evident that the representation was rejected by taking the view that the matter
concerns no-confidence motion, and that the Election Commissioner has no role
to play in that behalf. However, no communication in relation to that, was issued
to the petitioner.

5. Learned counsel for the petitioner has placed reliance upon a judgment of this
Court which is to the effect that the Election Commissioner is under obligation to
issue notice to the concerned person before it passes an order in relation to
disqualification. The requirement to issue notice is mostly when a person is
disqualified rather than declining to disqualify a person. All the same, the 2nd
respondent is under obligation to communicate its order passed on the
representation of the petitioner within one week from today. If the petitioner
feels any grievance about it, it shall be open to him to pursue further remedy, in
accordance with law.

6. We, therefore, dispose of the writ petition directing the 2nd respondent to
communicate the order passed by it, on the representation of the petitioner
within two weeks from today. If the petitioner still feels any grievance about it, it
shall be open to him to work out his remedy in accordance with law.

7. Interlocutory Application, if any, shall stand disposed of.

8. There shall be no order as to costs.
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