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Judgement

Ravi R.Tripathi, J.—Rule was issued in this matter on 22.9.2003. Mr.B.T. Rao, the
learned advocate appears for the Provident Fund authorities. It is interesting to
note that the officer concerned, i.e. Assistant Provident Fund Commissioner has
taken a supertechnical view in the matter. By order dated 4.2.2003 a direction
was issued to the effect that,

"Taking into consideration the aforesaid contention and reserving the right of the
authorities to pass an order after affording an opportunity to the petitioner on
condition that the petitioner shall deposit the amount ordered, within four weeks
from the date of receipt of this order, the aforesaid two orders are hereby
quashed and set aside. The authorities are directed to pass a fresh order after
affording sufficient opportunity and permitting the petitioner to lead evidence
within eight weeks after the deposit made by the petitioner. It is clarified that the
deposit made by the petitioner will be subject to the orders passed afresh."

2. Mr.Vaishnay, the learned advocate for K.V. Gadhia appearing for the petitioner
submitted that after the aforesaid order was passed by this Court on 4.2.2003
the amount was deposited on 20.3.2003 and thereafter, hearing u/s 7A was fixed
on 7.4.2003. On 7.4.2003 the learned advocate for the petitioner company has
filed appearance and remained present before the authorities. On that day the
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matter was adjourned to 5.5.2003. On 5.5.2003 a written representation was
made by the petitioner company, but the same was not accepted as the officer
was not available and the matter was again adjourned to 26.5.2003. On
26.5.2003 also the matter was not heard and it was adjourned to 25.6.2003. On
25.6.2003 again the officer was not available and the matter was adjourned to
30.6.2003. On 30.6.2003 the respondent authorities have passed an order, a
copy of which is at Annexure "C" to the petition, wherein it is stated that,

"The High Court has also directed the authority to pass a fresh order after
affording sufficient opportunity and permitting the establishment to lead
evidence within 8 weeks after deposit is made."

Only on account of the period of eight weeks having expired the authorities have
refused to interfere with the matter, stating that unless further directions are
issued in the matter, it cannot be entertained by the authorities.

3. The approach taken by the officer is too technical, but then without
commenting on the same the order dated 30.6.2003 is quashed to the extent it
states that, "Accordingly case is decided." and the officer is directed to hear the
matter again and pass fresh orders within eight weeks from the date of the
receipt of this order. The present petition is allowed. Rule is made absolute. No
order as to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ashapura-transport-company-... Page 2 of 2



