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Judgement

S.K. Mahajan, J.—RULE.

2. With the consent of the parties, the matter has been heard and disposed of by
this order.

3. The petitioner was appointed for the first time to work as Chowkidar as a daily
wager on 20.10.1995. He had been working intermittently till 1999 as a daily
wager sometimes for a period of 26 days and sometimes for 22 days, etc. In the
year 1999, the petitioner worked for 174 days as a daily wager in different
schools run by the respondents. The petitioner is allegedly working continuously
as a daily wager since the year 2000 at the post of Chowkidar in different schools
assigned to him by the respondent. It is alleged that while the petitioner worked
for 362 days in the year 2000, he worked for 359 days in the year 2001 and he
had worked for more than 300 days in the year 2002 till the filing of the writ
petition. The petitioner has, Therefore, filed this writ petition for issue of a writ of
mandamus or any other appropriate writ, order or direction for regularization of
his services to the post of Chowkidar. The petitioner has relied upon the
judgment of this Court in C.W.P. N0.3654/1997 decided on 15th March, 2000 as
also the judgment of this Court in C.W.P. N0.5724/2000 decided on 5th April,
2002. While deciding the writ petition being C.W.P. No0.3654/1997 it was

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/babloo-sharma-appellant-hash-mcd-... Page 1 of 2



observed by this Court as under: -

"It is an admitted position that M.C.D. has framed a scheme for regularization of
the daily rated workmen and such daily rated workmen are being regularized in
terms of such scheme as per the seniority list maintained for such daily rated
workers, on the occurrence of the vacancies. These workers are, Therefore, not
entitled to claim the regularization with effect from initial dates of their
engagement on " daily wage" basis."

4. Though the counter affidavit to the writ petition has not been filed, however,
learned counsel for the respondent submits that the petitioners can claim
regularization only in accordance with the policy of the respondent-Corporation.

5. In view of the fact that the respondent has conceded that the petitioner is
entitled to be regularized in accordance with the policy of the Corporation,
learned counsel for the petitioner submits that he will have no objection in case a
direction is issued to the respondent to consider the case of the petitioner in
terms of the said policy.

6. I, accordingly, dispose of this petition with a direction to the respondents to
consider the case of the petitioner for regularization in accordance with the policy
framed by the M.C.D. and till such time the case of the petitioner is considered,
the petitioner will continue to be engaged on the terms and conditions on which
he is presently working with the Corporation. This order will not come in the way
of the respondent to discontinue the services of the petitioner if there is no work
available for him as a daily wager. With these directions, the petition has been
disposed of with no order as to costs.
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