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Judgement

Antony Dominic, J.—Petitioner was awarded the work of construction of a
transformer bay. Ext.P1 is the agreement executed between the parties. On the
allegation that the work has not been completed within the time allowed, third
Respondent issued Ext.P3 informing the Petitioner that if he does not take up the
work and complete the same within 15 days of receipt of the letter, contract will
be terminated and the work will be carried out at the risk and cost of the
Petitioner. Thereupon in terms of Clause-5 of Ext.P1, Petitioner submitted Ext.P4
request to the second Respondent requesting for extension of time and also for
payment of his dues. The same has not been considered so far and it is with this
grievance, the writ petition is filed.

2. Learned Counsel for the Petitioner submitted that the Petitioner has already
completed 70% of the work and if reasonable extension of time is granted, he
will complete the work. On the other hand, Standing Counsel appearing for the
Board submitted that Petitioner has already abandoned the work and that the
Board cannot accept any further delay in completing the work.

3. It is a fact that the work has to be completed expeditiously and if there is
breach of contract committed by the Petitioner, Respondents are also entitled to
proceed against him in terms of Ext.P1. Now that, according to the Petitioner,
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70% of the work has been completed, it is only appropriate that Ext.P4 should be
considered by the 2nd Respondent. However, this shall be only on condition that
the Petitioner shall resume the work immediately.

Taking note of all these, I dispose of this writ petition directing that the 2nd
Respondent shall consider Ext.P4 and pass orders thereon on production of a
copy of this judgment along with a copy of the writ petition. Such consideration
and passing of orders shall be subject to the condition that the Petitioner shall
resume the work at any rate within four days from today.
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