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Judgement

Saurabh Shyam Shamshery, J

1. This case is arising out of objections filed u/s 9A (2) of U.P. Consolidation of
Holdings Act, 1953. The objections filed by contesting respondents were allowed
by an order dated 01.05.2010 passed by Consolidation Officer to the extent that
name of predecessors of present petitioners were expunged despite being having
long standing revenue entries on a ground that entries were made without any
factual or legal basis.

2. A challenge on behalf of predecessors of petitioners to above referred order
dated 01.05.2010 passed by Consolidation Officer, Pindara, Varanasi before
Settlement Officer of Consolidation (SOC) Varanasi was remained unsuccessful as
well as subsequent challenge before Deputy Director of Consolidation (DDC) also
remained unsuccessful. The appeal was rejected vide an order dated 23.04.2016
and revision was dismissed vide an order dated 18.07.2025/27.08.2025.

3. Aforesaid orders dated 01.05.2010, 23.04.2016 and 18.07.2025/27.08.2025
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are challenged in this writ petition.

4. Learned counsel for rival parties are in agreement that present writ petition
can be decided without exchange of pleadings as all relevant documents are on
record of present writ petition as well as legal issues are involved.

5. Sri Rakesh Pande, learned Senior Advocate assisted by Sri Y.V. Bajpai, learned
counsel for petitioners has referred averments made in this writ petition
specifically that Ganga s/o Shiv Dayal was recorded as sole tenure holder in
1291-F relating to Mahal Jwala Prasad (plot nos. 252, 485, 495, 498)

and Mahal Jasoda Bibi (plot nos. 236, 238, 242, 477). Ganga continued to be
recorded on referred plots as sole tenure holder till 1307-F Khatauni and
thereafter in 1309-F Khatauni. Ganga was recorded on 210, 478, 235 whereas
petitioners’ predecessor (Shiv Baran) was recorded as 236/2, 247, 250, 471/1
while Sumer was recorded as 236/3, 242, 252, 492, 498/3. Subsequently,
successors of Ganga, Shiv Baran and Sumer were recorded in 1334-F, 1356-F
and 1378-F as well as basic year of Khatauni of 1388-F. Present petitioners
represent the line of Shiv Baran.

6. By referring above details, learned Senior Advocate has submitted that name
of petitioners’ predecessors and their successors including petitioners were
recorded at least from 1309-F to 1388-F i.e. for a very long period and
admittedly, during said period, the respondents have never taken any step to get
expunged the name of predecessors of petitioners, therefore, there would be a
presumption that long revenue entries were genuine, however, without
considering this aspect, all three Authorities under U.P.C.H. Act have passed
orders against petitioners and allowed the objections filed by respondents’
predecessors.

7. Learned Senior Advocate has also submitted that Ganga was common
ancestor of rival parties, however, Kursinama submitted by petitioners’
predecessors was wrongly rejected by the Consolidation Officer but substantially
accepted by the Settlement Officer of Consolidation. He also submitted that a
finding that name of Sumer was for the first time recorded in 1334-F was
contrary to record, since he was recorded for the first time in 1309-F and for that
he referred khatauni of relevant fasli year.

8. Per contra, Sri Pradeep Kumar Rai, learned counsel for contesting respondents
has submitted that only on a ground that objections were raised for the first time
when consolidation proceedings were commenced would not make the entries in
favour of predecessors of petitioners genuine, if there was no legal or factual
basis for such entries as well as claim of common predecessors was also disputed.

9. Learned counsel also referred various part of all three impugned orders that
since concurrent findings were based on material and after considering rival
submissions, therefore, except being perverse in nature, writ court may not
interfere it and that petitioners have not able to show any perversity.
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10. In support of his submissions, learned counsel for respondents has placed
reliance on judgments of this Court in Ram Prasad Singh vs. Deputy Director of
Consolidation Camp Ballia and others, 1983 SCC Online All 643 ; Sri Ram and
others vs. Deputy Director of Consolidation, Allahabad, 2011 0 Supreme (All)
709 as well as judgment of Supreme Court in Dharmraj and others vs. Chhitan
and others, 2006 0 Supreme (SC) 1053 that the land in suit was settled by
original zamindar and in order to prove co-tenancy, there must be some more
substantive evidence, above than referred revenue entries of co-tenancy,
however, predecessors of petitioners as well as petitioners remained failed to
bring on record any such evidence or documents.

11. Heard learned counsel for rival parties and perused the records.

12. Before adverting to rival submissions, it would be appropriate if relevant part
of all three impugned orders be quoted below :-

Order Date :- 01.05.2010 passed by Consolidation Officer

Tdue gglt gRT AU e geTam &Y Reeiadr @t 3@ ST 8 IR | srafidted & St e
AT 7T &, IY A Uell 3 WieR o €, foheg Bieara a foheidt anfe gRT uvga - @t 3rquf
el T g1 JUT ARG 311fa gRT 1 74 &= # fiaearel & qf Wig IHSATe g F=gch &l Hl oot
fohar & quT fAiacaTer & st IR g AT RIA gRT 1T Y e i ghR foham 7T &1 @di
1307 W0 A 10 SIS 7T HA & 917 SSi &1 Fgt 3-aro1 1308 W0 # i 81 3R Fehel Wl - Sk |
Qrar H0-21 H T deg fAaqaTet A GHeett HI0 SHRIYR I ATH ST T&AT-236, 238, 242 9 477 R 5
&1 TUT @rdT W0 65 # ot TeT WAt 247, 246, 252, 485, 495, 498 T deg fAGGATA o YR o A
3ifhd &1 399 Ig yHIfoid g1 & f& dglaed 1291 Wo g IGdh 1€ & aul H IHRET e @
STIIhATOT T TH & 3ichel ol ATI UUH IR 1334 o H TN & dsch HIRS S-TH T & 1 AH 29
e fAEERA & URATT deg e GER AR T $aTST 3T &1 1334 o & $H STl ol YR T §, g
Wy gl g1 fhet 3 3u= s & kg & i 20.8.97 &t I8 &gl § b IHREAA, [WHRREA &
WA 1 FHMMT Il Hehel §1 IHRIGA, AR § a8 I8 g 77 &1 IFeh 3AH hel § S
JRTSH ASTS fAIaeaTe 3t IHGITA & STHH hl g1 390 ot ag ot oher & fob IR onfe & gaert @
IR ydaii & Rt aft 81 fAepft /et onfh, arg freY anft gt ar dikart enft g1 i gk & Rrepeht
St 9 faam 3mt ag oft svgl foh BT 9 AR 3nfe T g gk GRET gl X811 9 YR foheiRt = 31lo
fo ol TR 3¢ o gdsit & fAepdt WRERT g1 el & 3R 3T Ig ot 3o s H foieg # we
el foh I% T IH-RIIA & WHGH Gl hlg Goh GRET ol 81| AERBR 37 G141 @G T hig b A
gdst -Tg1 28T & fohei¥t A 3ra= sa & fOiRg f31ies 30.10.98 # 78 +ft et & o fAracarer &t Swiad off
3¢ YHGTTe it shed g1 fobeg 3ut STarerdd! fanies 19.10.93 # 39+ fR19qaTer g TSI i e o
fed Iar g1 398 WE g o fhaY anfe gRT 8o Stareqet # far man HdfAmT & favg 39 @
F1 5 g1 foherRt snfe g Bi¢ @ onfe gRT hls U1 ¥e g faar M & foow gg wifed &t foh
IHSATA g faeare g dgh omug H T 98 & 3R 3k fuar vw e & sfees 39 fAudia fhen<t
& IWRIad T G IHRIET 3Nfe g fhemY onfe & gRart &6 srvargar arfed gidt &1 et d fahan<t
3MTfe gRT IFARIGOT 3A1fe & Gesi HI gRT GAR 31fe et feherdt R Sfie fau S a1 e febert amfe
IR 3@T 471 3R 39 ST 1334 %0 & s51aT ol A o1 ddh Rar man g1 a8 @ & fatemareht g
T g1 afe frems onfe & gast gk gRT A7 & ig fH foherft wR oft 71 off @t 98 1334 w0 & Fg@rd
SR & GRT &S gl Tohel! g1 39 YR B I F fhan onfe grT aredi @ 1334 w0 & g11 ol i
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UHIIOIT et & Quick fathdl @1 STl deh Bicdlel e gRT AT S aret |1ed} &1 U 8, Bicdre = 370
9a & Tg e § foh faaree it el bt ffr teen 81 fobeg IS g1 QT HIE Wie Tl fobarr 7/ @
fSod we gt i 39 gr1 Ry e gt 9 & Ted 92 gt ymforamad & sHm i ff ag 81 s<iee
1291 w0 # +} ag f#t TiiTacs fAaedre & 9™ & &1 8, Sit &R s uetl # 9= o 761 81 o f[Rafa
# i off w1ea 39 927 o BT oNfe gRT S A8l fohar ma & e wifod 8 fh a8 Oqes &1 1334
%0 # UYH SR fohd UepR Ik Ydsil & A1 o gu I8 Fare vl g1 Jaf g g=rst QR 8 foheg ahis oft
SISl STYReH & df a8 fSia=n o g ot 71 g1, 39 foredt +ft aafaa & uer & W o1 sifder g =78
8 Tohdl 81 39 Gy H AR gHe:

(1) 1961 3R U5 .- 5

(2) 1951 3MR.EY. AT .- 72

(3) 1952 SIR.EY. AT .- 125

(4) 1986 T.GA.3R. UST- 77 (3(R)
(5) 1986 T3 . TST- 709

(6) 2008 SR.EY. AT 715

R UhIAd =1 [Auial o1 e sesfta aram a1 3R e srenfta et A o ag fafde cuawen
3t & foh MR 3R TTetd 3Tt fohaT R R 7 g, fohedt oft cafamy ot dufy & @ =76t &) gapan
g1 3R Q9T g1 "WCIud fohde” A8l &l 81 9 qlevd 1291 % 0 g 1307 & 0 & SIS & Ig Yuic:
veIfoId giar & o Sufiidaer I\ aRmen onfe & gdeit & A uig Y € aUT 1334 Hdel BT Sar
JMYRE &1 3T YhR A I H AU TOr IH TRII0T 311fS 3o+t by ot gofe: aredt & wifaa fhg &
JTUFRRT AR 31fQ & IR & @Wrar 6. 78 7 79 WiaR g S avg 81

3TTQeT

31T Ig 32T gl foh SR Iy WrdT §. 78 § 79 H WTetdl Yo W] Hdeh o aTR¥ dAeH! It Af@HT g ]
(T 9iE) TSt g RMRSE Jde & aiky Sicdrd g3 IHforarad g Qhifd aat dar ymfsares sifdhd gt
AHRA Hdeh & dIRd oig, IR AT W, AR d GeRT da] . IR 3ifchd 811 gReA 7deh &
IiRE Agws, Aet=s, A8g YU W, gk g WRIGH! 9dT W@, ger Sifchd gt @rar dwar 78 g 79
AR, TR G101 & 39 g AT, aATeldT 1T 9] & 14 3ifchd 81 ¥ 3 @IdeR] g 3k
IRl T ATH @R 8t

Qrdar-78 @ 79 H eT Tv&Am -238, 247, 250, 477, 252 G 498 T Ay IWREA 1/3, 9™ RIIA
1/3 g gt 1/3 AW TR T fFUTSH IR 1/7, 98RO, dgHT 0 g dretar O 3§91 iR &1

@Td1-79 &1 [ IW-RIA 1/3, 9™ REF 1/3, dedt 1/6 T Arear 1/6 i1 gt gl A9 faare g
JMURIEIRS g TATTel! I16 SHAGIHG GIRdel GUR 8l 1"
“Order date :- 23.04.2016 passed by Settlement Officer of Consolidation

faueft & fagr srfdaerr o1 um € foh 1291 &t & @rar e -15 g 21 H 71 g7 fAaqaret o1 74 Fo
06 TITET TR RGNS HIRAGR & ©U H 3ifchd &1 I M YR q§ & @IdT Ho-78 F 3ifchd §, STafh
1291 HEeft & @rar 9o -60 # faearet ol 91 IdR gEidhR 3ifchd g1 Tg T SR a¥ & JdT Teo-79

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bachcha-lal-and-5-others-vs-state-of... Page 4 of 9



# sifdhd 81 g sifagerm & SrgaR 1334 HEell # Ugel! AR rdietend! ol ATH 3ifhd gorm| 3 TR
JTRT PHILADR AT 1926 F €RT-16 P ITYRT-5 F HTIR Usiihd UG b GRT & SHIADR!
SIPBR UM fhdt ST Tepd &1 STdiciehdl gRT i Usticpd SifHea g1 UaM fdhar mar g1 fahei¥t & s
H gl g fob It @ gART A1 3T 3k AR 1309 The | fgere FHf o1 a9 @rar §o-53/31 #
AT GAR FHT T AT @raT Ho-52/31 # sifchd 81 fagH sifdaedT & orgarR afe Swaa aaregfed g at
R GgEIdER Ga-aa—< gl Tehdl g2 Iuguel & fage sifdgaaret it sgg, srar =ararea &Y g=raed!
Jor fafd smaen &1 vell-yifa sraeie fhar man Sog we g fF srdiaal 3 soa et & <t
ST fear & ag gofaar T@l 81 aedar ufdard! & TR 3 oo s | ot gt et e
JAQT FHATH & T H ohlg [AdT e I eThdT ol &1 axIa: THARIAA i <l a1 gol
YR g ¢ o SRTSH A 77 g fRiaqarer i daresg it g1 gfdarenTor art sidteerdnTor & faarfed
RIS TR Ffequl & & 91 Sifchd gam &1 3rdua e gt IHREA 3 30 s g fokg # IR-aR
iR fohar g foh mfSiares & di9 dgh - e, R1acard, 95% g1 31dud g5 o=l & 91 81 g&dt
AEaqul I1d I8 g foh st # gt 7T 8 foh Hiedt 9 dged uRar &t gulx # foredt v oma & <afaa
T T hdl-THEH &Y f8ad T gof g ST T 3= RAT & AN T Tg@IAGR Shds TATH ol gl STIdT
&, STafch fohemRt 7 o= & I ag<iR} e 319+ 9 H ohgl & foh IRaR # seary @ &t av gd gt
TIT 81 39 ge O fAure= 1307 ®hiett g 1291 Hie! & i &t 81 71 g1 I8 I1d TSl garal & At dfed
&1 ShaTfad geifelg 51/31 @ 52/31 | SMufichdiedl & JRH T AT AT &t | 3ifchd 1 T8l I8 +ff Jeor@
AT 3MaLTH & foh fohelRY = 3ro= Ja= & gl ¢ foh gAR gast A Il /HReRt & RS ured &,
R 39 I9d his NG W el faar g1 ufdardt & fage sifdae @1 wee wd & 5 98-
H1dhR fARH T8T g1 TehdTl TR USTaelt TR STt T18T ShIFTSil IUAE & ITH 129 Het! ol SgToT WTdl
g. 15 9 21 T deg fAqeTet ol AH IREHIASTH HIIdRR & & H 3ifchd 8, STt g7 & R a9 &
@rar 9. 78 # 3ifchd §, STafh 1291 Heelt & @rar §. 60 H 7177 T A1 el 9. 210 9 478 | FdR
TR 3ifehd g1 S foh onmuR ayf & @rar §. 79 # sifhd &1 srdiciehdiiToT & TTY <hl AT Ugell IR
1334 Hedt # 3ifeha g ag ot aehied & a1y sign b srdiet & 91 6 # wafefa fhar mar g1 gt &t
YR AR el T & b PRI FRAdRT AT 1926 @F] 89 W 1334 Bt & gl
FaeTIgde duR fhd T St SR Iy Ik SR & | 3TdQd a1 et Tafe I S-Sl o (A& T8 foha
ST GohdT| Sdieiehdi gIRT 3TR.BL. 2011 Y8-89 WR UG AR I Seci fhal 74T §, STdfch Ufdaral o
3ifdeerT gRT 2015 3R.2Y. 128 Y8-37 W Uad HILRIT 1 gaTell [T 7T g1 dSJAR ored ufafe 39
fe & Tredfdes Wit ifdewr &1 Ruriaes vamor 78t 8, fSiaer 9 3ad ot far mam 21 g4t uer
1961 SR.EY. Y8-5 I ATRAT S Iovid Hed §Q hal 7T ¢ foh dqtawdt garet ot ot @fosa fohar S
gohdT &, TTU &Y 1986 U.UA.3IR. US-77 ! g of it g1 ufdardt & fage sifdaer o seq g fh
RGNS T RACHE &l 8t Tehdl, Hilfch TREH3ANSAA bl YA H THIGR ot g YRR =g ATl T8
gl oft & o s Ra & 1975 F @Rl dqlawd AR e @ il R REY o) § T 59 yeR @
REYITGT HIARRI T ftherd I AT hT YT GHTI THH WE ¢ foh TREYIMZIA SIAhRI I
ftherT Y 2= I ST Tepd! Al STEl Ik qEichRt YA &1 U 8, $9H TRT hikdaeshr! A 6
gRT-17(5) & FIR Usiipd i@ o SIRY & Pig AT Pl ST bl &, TR Sieieh af 3 AT Pig
qreg g1 i1 &1 Sod O WE € & 1334 el § srdicierdiimor & a1 &7 a9 fafdfdeg adie & emar it
YR a¥ deh SHRIA @1 1986 T.GA.IR. YB-77 6l HawT 39 15 W Yuiddl o] gidl &1 dagar
SrefehTetla 3gTST T Afe SMYR Terd & af 39! AR fobar i1 gepar 1 detu & a8 Tet ¢ & enerR av
I SGTST el TAT F HIH, TR 3ThT YR JfeYUl g1 AdAhdTor & et GRaR/ehdl-@maH
MR FHTRR 39T Ufdarg gl fobar, afees Rt /dReRT ot e g™ g Smudt searT &t 100 ad
qd g1 iR fosar g1 Ot gen | it fos 9.91. 7 fad=a # oo Ffe it 8, donfd fFsey @&t fAsarfea
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fohaT 81 SWITIgER ST srdiet fRed gi= Al g
“Order date :- 18.07.2025 passed by Deputy Director of Consolidation

A 39y uell & fagH rfSaadiTor & dehl &l GAT dAUT 37eR <IRATeTal hl UAT Iefl T Srdelich foha|
Yehaat SAfAHRY 3 3ru Fofa faies 01.05.2010 & gRT YR - a¥ @i Ho 78 @ 79 & e, ATeran
GEATOT 9] & AR, AR Q10T & 4d ohl IS 31T @Td GRI T AT @IiRTeT a faar o,
fSad fawrg arf@e srdiel 3ot o4 ... g 311fe =T =T oTet 311fe g s ared 3n1fe s=md anfe sferfal
gRT-11(1) Sogoaifdo & ur R fAofy s 23.04.2016 & 1 ... KA I g et faRed & &t
TRt T .. SRR gRT uTiRd Aok fémies 01.05.2010 i gE o fear i

........ & fAof faies 01.05.2010 & fOReg 31 UWITAd &Rl = IURIad GiH1 ofdiel qIidet bt off, AT
...... feRenY T IR a1 YHIRA & ASh dloetd , T, TR gIRT hig Uil Ieha oF SfARRY & 3T &b
...... & foeg aif@a 981 &Y Y oft| deiewa goad! & gRT A 23.04.2016 &t fAvfg uiRa fore s
& IRid I [l & R&eh e, SR G101 WRATT gRT ... 25.04.2016 @t dotatera U&dd
fohaT mar, St ST uetl Y gAaTs & IWRid dataed AfIRRT Thedt & Fufa faie 03.04....... gRT v
& faar mar 81 fherRY g deet, THA, TR TN §TRTd gRT ST AR, deiaed ifdeRt aehedt &
fAufa et 23.04.2016 a acrdterart urefar v R uiika vl i 03.04.2017 g Tepadt srfer
grr uiRa fAvfa fRAies 01.05...10 & f@em® emue o= & a1y Sifde fhar T &1 39 YR 39 99
gepadl IfABRT gRT uTRd vy & fRars gt genfaa uereRl grT SwWied IRt fAaRifAat gif@er &t 8
g1 deiaed NIRRT Thadl 3 3= fAvlg fGAies 23.04.2016 & Uel & #eg & HEMT &t Sffdared
&hed gu Sifchd fhan 8, foiad uerehR & gesil | & e, Reedrd g Awgeh & fOd1 a1 A IafsaraT
3ifchd fobar T 81 UATae! (Tepaat SifAhRY T dgtaed fAehRI Tdhead!) TR ATRMIRAle gRT @is oar
1&g =18l uxgd o ma @ e g afad gt foh fAanfaa smrsiiera mfSiare e g&dst & @@ &6
&1 ggelt # gaft gehed! JfIehRT = TMer Ho -3, 4, 5 o1l AR, RV U I TRAGHT GRTT Wo
BITeTTeT & fAdT-BIeTellel el ST Tehaial SATAHRT & THET AT 8| BTl A (U S H HAH hl
SIFehRI ShITSITd o H3ATIAT h- & hal & adT 1291 Ho H faqaret o1 A1 3ifhd g1 T @dl-t 1247
Tro T AT e R ITH IHSTT & AT IHTSIATa Bl A1 3ifchd g1t el ded gl 8, foheg Teheict
Sifdepret it u=Taett # VT IS dateawd ifAHRY Tehaid! Hl UATaelt H 1247 Ho & i NfAA@ ITAse
gl g1 Igel! R W sqtaed 1291 o HdT foeh I 1883-84 hdcll HISIT qelg-1 3ucTey g, forad
T deg fAAgEATe i HHT AifchT SARIYR T Jeoid g1 394 3R i rfHela g=dell UR Iuerey g} 8
3gfeit ATRTHIRdtel &1 g s fa defaq smRTsiiea ImfSara & aug & § iR 39 WR fagare &1
M 1291 o # &Sl T, Ig % Yuiadl 7Tad gl 1291 Ho & T Jeg fAagarel o1 AW 3ifchd &, 7 fh
fagara g ywfSaEs @1l gead! JfdeR g detad Jf9dRt 4 ouw vl & sifdarfeq dufat ot
1291 Wo o SIS & SR TR T deg fATeTTA & a1iRa TH-RITS 311fe T 8t afd fohar & aem =
afaaal &1 99 @ G o O 3R @ror & g O et sneR & oSt fhw SM & @Ror
fATReRatsrt & gdsT & A8 377ch 3i21 & HaT fde sifchd 81 1309 o &l @I Pl Tehel ht BT
gATael! IR Iuctsd g, fSrad fAepHt hiedeR & e | @rar Ho 51/31 figeR et g 52/31 IR
FIdT & T Gof &, foraH fRIhHT h1edehR hl 31afe gt AT g Yok 9Tt 3ifchd &1 Saled STfdhr Tehaiat
7 3= v A 39 fAfde =gawn o1 Iei@ fhar & o At hivder ot gg-"rder 78l 8t Iohar &
ik ST el 3rervT-3rerT AT gidt &1 1309 Wo H gU ST T HAHT gaToi & &f 727 WE g1 Sgl
ek AT & d2reT 9ged fowg IRaR & Taw 781 3 Hifes afe 3 o g uRaR & v gid af
d Top g WId | Fg-WIdaR &of gid 7 fh Hed! PIABR T AR HIRADBR BT TIe gidTl IuIead
gaST & Ig 92 WE gt S1dT ¢ foh Jueard, fAagare g w5 & A dhiedeR g AR HIedhR a1
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IS BT WIS SgTST O Ig a2 WE gl STdT & foh 797 T 91 ohdl @FSH & ©U | Sifchd o, I8
d @R i ST g T8t g1 foerofta usr ag € fF 1309 wo # At siederR & ®9 & gof
it & LTS I RIT T HIADR S T1 Te@IAGR! UK &1 Aehell &, SHHRT WE IR a1 8| FQrewd
PR Tpadl 4 & ouw vl f@Aie 23-04-2016 # 3o« fafds @fa &t dier fhar g1
fATReRatsrt & fagr sifaearsit gr1 gg +ff aeh foar mam foh SIRT 23t gae 1926 & & 81 & $o
qd @eE # Sreriiett g T8 ot ik 39 Srariisht & uRumAesy d-dceHe & YR R @dlH11334
Wdel! ehT SaTST §TT| 38T faRiY ehvd gu fausft & fagr sifdaer grT @er a1 foh seiae gt
Teheia] - 39 Ay H Fal [ad< fohaT 81 a1eued JIRTSed # & SATGIAR SIRTSHeId QREHIAST STRTSH
g1 O} SIRTSiSTa & STHIMER bl d-TdeTde e ol his SIfEhR gl AT I9RT § 1795 3o F (sgraed
NfAHRRY Tehsiat o f0fT & 1975 hur &l Teldt § Sifchd gt T &) Wil JateRd a1 dedh T &l &
At e g WAt oft | Ut fRAfT F I IRTSTSTa & sTas[g MR iToT @1 a8 dch fh 1334 Gadt &
gd d-deeie gon T, iR fhd ST aig =gl g1 Teh ATRIHIchdl fehelRt a1 ST <rehsidl Stfereprt
AT H AT §, SG 31U+ A H g gl & foh 1334 g 1309 Wil H 17 3 AR ot fRAehHT faam ar
dor fohemiRY = S1u= g 9 | I8 ft et & foh 59 gRaR & JearT & 100 a9 g gt T 81 39 gf®
T faurs= 1307 ®aelt g 1291 Tl & i g1 7T &, Ig d2 sglaed AfShRY Iehadl 3 et 3ifchd
fohar g1 319 U a8 IadT g o rr fAanfead mRrsiieid g gdsT & STAM bl § 31T I gl &
TS A Ugad &9 ¥ Tq7 fhar g, U1 819 ! g2 H g FgEdaR! 8 Ihd! g foheg AmRerafor gr
39 d9y § s greg g1 foar mr, 9d 39 39 e & gude fAd 9| FAiRriemator & g
Siferaear grT ag ot 9o e man s Siedepre gfafSat ot 7gs HaT e & SR R GERT g1 ST Fehdl
&1 39! faRly axd gu fAuelt & fgm sifdaemr grT adh fear mar s fha=t off feferreia ufafe e
form foreht smeR & @ Y I goed fokan ST Anfee | g9 Wey & ueft gRT fAd T ad ud oo H-reiea
fafaga 1901 & Uray™ & IR Wl ol garsl Fal & ¥ fobar mar 81 ARrierdfmor & fagm
AT gRT I8 dch T T foh o-<rora MfAfam 1901 & Uae™ & SER @di &l $are g
HHET ST §, ST9 deb 39 310 91831 & dgd TTeld ITfad 9 & a1 S| 39 YR SMURIhaiioT & 3H0R
I8 RAfg ¥R o1 fh 3 R avf SaTeT ot Pl e 9T gd (1334 Hcll) § Il 377 38T 8, 39 TTeid
qifed hxd | ... foheg Ik gRT UHT i T1eg 81 a1 M ... a9 &t ufaf® Tara anfod g1 g9es fawdia
fueft & fagm srfdgemr grT A fafd sgawsii &1 oo & g7 1986(12) ... I8-77 (Revenue)
Gaser &g a9 Slogtodo Tairare, 1986 Togsegodio g8 709, Tigufd &= g 3rfa, 2008(104) ...
715, g M WER TRa g, 2009(108) 3MRoglo G8-543, Ho THSTH a1 lodtodio, 2003(94)
3Roglo U8-535 ... ITH YostoHto MREYR, 1984 3Rosto U8 133, IH UHIG T4 Slodloddio ferr,
1997(80) 3Rogto gB-276, TR &g TM™ SoTito 371fe adh nfe faar wan {6, g off garet foha off
QAT 1 7 g, 3 I snure & at Ut vfaf® & ar-aR sifvieral & S @ @i oifdeR gfoia At &t
ST 81 1984 3Rosgte U8 133, | UHTG I stosiodo aferar # Ifewifad dear et agt g s fos
U A A g1 et A Y 1334 et Y Ed1 ot SMUREM A U 89 R dehaial AT foham
o7 A B oft Ihadl g dqiaed SfIRRT Thadl gRT Tg- UIET & SR 1334 Hdelt & TS i
STUREN A gV S91 ofa uiRa farar mam &1 59 =amarera &l 7 & ot &1 off gart afe fafdes &
GRT IIAT gl & a1 foer fonelt gaftd ameR & EdlHt P Pi $a191 & df A1 $a1oT ° fohddl ol &l g
gfSid 781 8t ST &1 39 HohaR # IR 1S STafichdiToT o1 fdarfea duft ur a1gT deelt 81 89
Gaie H ehedror fAs g IHSYR A, 39 70 |re, FRard grfiq, Sit vk w@ds 1T 8, 394 3uH s @
fSe & e gt & fos faafea Y &R Im=RIE 3nfe &1 aF18T heall G@d o ded i el &1 39k [Auid
fAReRafTor &t =% & ISTed TH1G UF Wo e dld ot Uedd fohar 14T €, fSreadht 35 A5 38 av g,
394 31+ SR & a8 ohaT & 6 SRt fAuie & fohelt TR & srTa-avTer A1 ek 81 &1 faenfea et A

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bachcha-lal-and-5-others-vs-state-of... Page 7 of 9



Y Qo el 477 & 919d 39 ST § gl & b Mer o 477 & IARIAA 1S Y gd Sid g1 ITHT T8
T AR IRdTToT & S & faeg & wiife ARmteralmor & @rd & sraar denfaes 1/3 3isr &1 92T &gl
gl 39 UpR I8 a9 Hf I fAeg 11 g1 scled ¥Rl gdedl 4 egd Ay d Hisgar
fATRIYeRdfToT & A-Teede & dh ot SFR fhaT 81 39 8 39 IRITAT | RISt T 1926 <t
&TRT 17 ST Ieoid X §T S ST Sl &RT 17 T SULRT 5 & AR fom et e a&dst &
fret oft qEteTrrt 9 # qEieir Rt if9eR 34 T8l 8t Uerd 8, & faAfdes uray™ i fadfRd fhar 8
g a8 =T off TgHd g1 1 SWRiad T d¥dl & SR IR 9 I-Ted & I8 Hifd dd & &
gopaal SRt o1 ol fGAie 01-05-2010 S delewd SifdeRt asedt grr uika [l f&is
23-04-2016 & SR gf® fomar mam &, # fonelt UhR &1 g&d&y g uRad= smfaid 7 811 & sRur uegd
gt AR R fopd o= v €

13. So far as law in regard to long standing revenue entries is concerned, Court
takes note of a judgment of Supreme Court in Vishwa Vijay Bharati v. Fakhrul
Hassan, 1976 (3) SCC 642 which was followed by Supreme Court in Dharam
Singh (Dead) Through Legal Representatives and others vs. Prem Singh (Dead)
Through Legal Representatives, (2019) 3 SCC 530 and its relevant paragraph no.
24 is quoted below :-

“24 The High Court has dealt with the above aspect of the matter and has held
that continuation of entry after the order of deletion of the name of Amar Singh
cannot confer any right. The judgment of this Court in Vishwa Vijay Bharati v.
Fakhrul Hassan [Vishwa Vijay Bharati v. Fakhrul Hassan, (1976) 3 SCC 642] , has
rightly been referred to and relied on by the High Court. This Court in para 14 of
the judgment has laid down the following: (SCC p. 645)

“14. It is true that the entries in the revenue record ought, generally, to be
accepted at their face value and courts should not embark upon an appellate
inquiry into their correctness. But the presumption of correctness can apply only
to genuine, not forged or fraudulent, entries. The distinction may be fine but it is
real. The distinction is that one cannot challenge the correctness of what the
entry in the revenue record states but the entry is open to the attack that it was
made fraudulently or surreptitiously. Fraud and forgery rob a document of all its
legal effect and cannot found a claim to possessory title.””

14. Above referred rival submissions and concurrent findings of three Authorities
under U.P.C.H. Act has to be dealt with taking note of limited jurisdiction of writ
to cause interference in concurrent findings of Authorities except being perverse.
In this regard, Court takes note of a judgment pased by Supreme Court in
Krishnanand (D) through LRs and others Vs. Deputy Director of Consolidation
reported in 2015 (1) SCC 553 and for reference, its paragraph 12 is quoted
below :-

“12. The High Court has committed an error in reversing the findings of fact
arrived at by the authorities below in coming to the conclusion that there was a
partition. No doubt, the High Court did so in exercise of its jurisdiction under
Article 226 of the Constitution. It is a settled law that such a jurisdiction cannot
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be exercised for reappreciating the evidence and arrival of findings of facts
unless the authority which passed the impugned order does not have jurisdiction
to render the finding or has acted in excess of its jurisdiction or the finding is
patently perverse. In the present case, though the High Court reversed the
concurrent findings of the authorities below and came to the opposite conclusion
on matter of facts, the High Court did not do so on the ground that the
authorities below acted in excess of their jurisdiction or without jurisdiction or
that the finding is vitiated by perversity.”

15. Court takes note of above legal position that long revenue entries can be
challenged if made surreptitiously though possibility of any fraud or forgery was
neither pleaded nor mentioned in impugned orders. Reason for allowing
objections filed by predecessors of respondents by all three Authorities that they
failed to show any legal basis or order on which their names could be recorded
suddenly after many vyears, though they claimed common ancestors as to
respondents.

16. Court takes note that name of predecessors of petitioners were recorded
including their successors for a very long period i.e. from 1309-F till objections
were made as well as that name of Sumer was recorded for the first time in
1309-F not in 1334-F as observed in order of Settlement Officer of Consolidation.

17. The Kursinama filed by Ram Narayan was though accepted by all parties but
it would not be sufficient to support entries since they have not based their case
entirely on common ancestors as well as they are failed to explain why Ganga
was recorded solely since 1291-F and after many years, name of predecessors of
petitioners were recorded in 1307/1309-F without any subsequent event such as
family partition if they are from common ancestors.

18. From Kursinama, it is evident that when name of only Ganga was recorded in
1291-F, there was no reference of Ram Dayal or Nanku or their successor
allegedly brother of Ganga, therefore, without any basis name of Sumer was
recorded in 1309-F as well as in 1334-F, name of Ramdev and Partap of
petitioner’s side were recorded, however no reason was recorded for such entries
i.e. were made without any basis, therefore, entries which were recorded
suddenly and surreptitiously can not sustain and can be expunged.

19. In aforesaid circumstances, concurrent finding of three Authorities under
U.P.C.H Act cannot be interfered being not shown as perverse. An argument of re-
settlement being vague was also rightly rejected by Settlement Officer of
Consolidation and upheld by Deputy Director of Consolidation. The statement of
Kishor was found unsufficient to prove the case of petitioners which was rejected
after much deliberations by all three Authorities under U.P.C.H. Act. Nature of
entries of petitioners in 1309-F was ‘sikmi cultivator’ for fixed period, therefore,
they can not be considered as co-tenure holder. All above factor goes against the
petitioners and were the basis of all three Authorities to expunge the entries.

20. Accordingly, present writ petition is dismissed.
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