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Final Decision : Dismissed

Judgement

S.R. Nayak, C.J.—This petitioner namely Badri Prasad Verma s/o Dhanu Ram
Verma claiming to be apro bono public character, has filed this writ petition to
espouse the public cause. It is complained that though the 7th respondent herein
has been granted permission to open rural retail outlet/petrol pump at Pallari-
Arang Road, but, in connivance with the officers of the Bharat Petroleum
Corporation Limited, the 3rd respondent herein has changed the site and started
construction to open the outlet at National Highway No. 9, Raipur Road. So
alleging, the petitioner has sought for writ of certiorari to quash the impugned
order appointing the 7th respondent as dealer for retail outlet/petrol pump and
for a direction to respondent Nos. 1 to 4 to open the retail outlet/petrol pump at
Pallari-Arang Road in terms of the advertisement annexed to the writ petition as
Annexure P-1. This Court having entertained the writ petition on 3-7-2006,
directed notice rule nisi. On service of notice, returns are filed on behalf of the
respondent Nos. 1, 3, 6 and 7. In the return filed by respondent No. 3
Corporation, it is stated that the 3rd respondent had called for applications to
grant outlet at Pallari-Arang Road. In Paras 3 and 4 of the return of the 3rd
respondent, it is stated thus:
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(3) The respondent No. 3 has advertised and granted retail outlet at Pallari.
Pallari is a municipality having population of approximate 10,000 and it is rural
market for the purpose of petrol and diesel and keeping in view the need of
residents of Pallari Nagary Panchayat area, it was decided to have a retail outlet
at Pallari. The advertisement was for location Pallari (Arang Road). The idea was
to put up RO in the rural market of Pallari which also covers the stretch from
Gram Pallari to Arang Road. As per this, all the 09 applicants who came for
interview, were considered by the independent Selection Committee and marks
were duly awarded to each applicant without discrimination by the independent
Selection Committee as per guideline who had shown availability of land at Pallari
and from Pallari to Arang Road. During interview, the applicant, Miss Anuradha
Khute had shown land papers (Sale Deed of 2002) of the subject site at Gram
Pallari, Kh No. 832 Part, jointly owned by her and her brother, for which marks
were given to her accordingly. The construction of the Petrol pump is taking place
on this selected site. Thus, it is incorrect to state that the location has been
changed as per the convenience of the applicant. Besides, the subject site is not
on National Highway as incorrectly mentioned in the petition.

(4) It is not Pallari-Arang Road. The petitioner is unnecessarily stressing on the
location as Pallari-Arang Road. The object behind establishment of the petrol
pump/retail outlet is to cater the needs of the residents of the Village Pallari
which is the Nagar Panchayat area and which is being constructed by the
respondent No. 7 within the municipal limits of Pallari. The some part of Arang
Road is also within the municipal limits of Nagar Panchayat Pallari. The selection
of the site at Pallari is strictly as per advertisement and there is no deviation
from the advertisement issued by the respondent No. 3. The present location will
even otherwise be very approachable for the residents of Pallari. The petitioner
has incorrectly mentioned that the subject site is on the National Highway, it is
not on National Highway but it is within the municipal limits of Pallari. Therefore
the petitioner''s contention that it is being established in the National Highway
No. 9 is incorrect and contrary to the record.

2. In Para 3.E of the return of the 7th respondent, it is stated thus:

3.E. That Shri Kuldeepak Verma was very much interested that Bharat Petroleum
should give petrol pump dealership to one of his relative to Pratima Verma wife
of Pooran Lal Verma who is Nephew of Kool Deepak Verma. She is also member
of Janpad Parishad. Her name is just after Anuradha Khunte in the list of
candidates because chance not given to her Pratima Verma in spite of her Bharat
Petroleum gave chance to a Schedule Caste woman this also cause and
annoyance to Verma family of Palary that due to this reason Kuldeepak Verma,
Chairman Nagar Panchayat misusing his office using his office and he is not
giving No Objection to Anuradha Khunte when this fact brought into notice of
Parsadas of Nagar Panchayat they passed a resolution against the respondent
No. 6 Kuldeepak Verma. I am filing the copy of Resolution your Lordship may
kindly be perused Annexure D-3. The members has issued No Objection
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Certificate. Annexure D-3.

dqekjh vuqjk/kk [kwaVs iykjh ftyk jk;iqj fuoklh dk Hkkjr isV~zksfy;e dkiksZjs?ku
fyfeVsM isV~zksfy;e ls lacaf/kr vf/kHkksx gsrq Hkwfe [kljk uacj 832 jdck 0-49
esa isV~zksy iai yxkus esa ge lHkh ik"kZn dh fdlh izdkj dh vkif?k ugha gS vr,o
leLr ik"kZn uhps gLrk{kj dj vkt fnukad 17&11&2005 dks fd;k x;k ;g vukif?k
izek.k i= tufgr dks ns[krs gq, fn;k tk jgk gSA

3. It is quite often said and reiterated by the Courts, particularly in recent times,
that the menace of dishonest and mischievous Public Interest Litigations should
be curbed at the threshold. Public Interest Litigation as a social mechanism to
address the issues of public justice is a noble technique which has to be invoked
and entertained with circumspection and accountability. Public Interest Litigation
as a technique should not be availed of or misused by the busy bodies and
unscrupulous elements in the garb of PIL to serve reliefs to kith and kin of the
mover of the application. Furthermore, it needs to be noticed that it is not as if
each and every violation and irregularity in the State action could be subject
matter of Public Interest Litigation. A substantive injury to the public interest
involving large number of people could alone be subject matter of Public Interest
Litigation.

4. In the instant case, in the first place, it seems that the petitioner, who is aged
60 years, has come before this Court claiming to be a pro bono public character
to espouse the public cause. But, quite curiously, it is now stated as reflected in
the Paragraph of 3.E of the counter filed by the respondent No. 7, which stands
uncontested that the petitioner has instituted this Public Interest Litigation for
extraneous consideration and in order to help his own relative. Therefore, this
writ petition is liable to be dismissed in limine. Be that as it may, as stated supra,
granting outlet to any individual like the 7th respondent, even assuming that
there is some departure in the matter of choosing the place for opening the
outlet, that itself cannot be a subject matter of Public Interest Litigation. The
Government of India and its authorities grant and renew thousands of licenses
and permissions every year and the Court cannot treat each and every
irregularity or violation in such grants/permission as a valid ground to be
agitated in Public Interest Litigations. Of course, it is open for the aggrieved
other applicants, who also applied for grant of outlet to make grievance. It is not
as if the relative of the petitioner and other applicants, if any, if they are denied
grant to open outlet illegally, are helpless or hapless to work out their legal
remedies. A PIL can be instituted by a pro bono public character only on behalf of
people who due to economic, social and political disabilities cannot seek
themselves legal remedies. Be that as it may, on merit also, having gone through
the statement made by the 3rd respondent Corporation, there is no merit in the
allegations made against the 7th respondent. We do not have any good reason to
doubt the integrity of the sworn statement made by the Petroleum Corporation,
the 3rd respondent.

5. Looking from any angle, this is not a fit case where we should entertain this
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writ petition. This writ petition is accordingly dismissed. No costs.
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