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In the Madras High Court

Case No : C.M.A. No. 2468 of 2012 and M.P. No. 1 of 2012

Bajaj Allianz General Insurance Co. Ltd. APPELLANT

Vs

C. Ramesh RESPONDENT
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Citation : (2014) ACJ 721

Hon'ble Judges : S. Manikumar, J

Bench : Single Bench

Final Decision : Dismissed
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FACTS
The respondent-claimant, an owner-cum-driver, was in an accident while riding
his motorcycle on October 31, 2005, due to heavy rain causing the road to be
unsafe. As a result, he fell and sustained injuries. He claimed compensation from
his insurance company for the injuries sustained under a personal accident cover
policy. The insurance company contested this claim, arguing that the policy only
covered damages to the vehicle and not compensation to the tortfeasor.

LAW POINTS
['Whether the personal accident cover policy applies to the claimant as a
tortfeasor.', 'Interpretation of liability provisions under the Motor Vehicles Act.',
"Distinction between 'no fault' liability and 'fault' liability in insurance claims.",
'Effect of the absence of a specific provision prohibiting fault claims under section
163-A.']

ACTS & ARTICLES
['Motor Vehicles Act, 1988', 'Section 140 - Liability to pay compensation without
fault', 'Section 163-A - Special provisions for payment of compensation', 'Section
147 - Requirements of policies and limits of liability']
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JUDGMENTS REFERRED
['National Insurance Co. Ltd. v. Laxmi Narain Dhut, 2007 ACJ 721 (SC)', 'Dhanraj
v. New India Assurance Co. Ltd., 2005 ACJ 1 (SC)', 'Kaliathal v. New India
Assurance Co. Ltd., 2004 ACJ 51 (Mad)']

OBITER DICTA
The court observed that the personal accident cover intended to provide benefits
to the insured for personal injuries and asserted that even negligence on part of
the claimant should not hinder compensation under the no-fault provisions. The
court also highlighted the importance of distinguishing between different liability
principles under the Motor Vehicles Act.

RATIO DECIDENDI
The court established that under the Motor Vehicles Act, section 163-A operates
under a 'fault' liability principle, allowing insurers to contest claims based on
negligence. It further clarified that while the claimant does not need to prove
negligence to file a claim under section 163-A, the insurer is permitted to bring
forth evidence of fault as a defense.

FINAL RULING
The court upheld the Claims Tribunal's award of compensation but reiterated that
the insurer could contest the compensations awarded based on demonstrated
negligence of the claimant, solidifying the principle of fault liability.

PLAIN-LANGUAGE GIST
The dispute arose over whether an owner-cum-driver could claim compensation
under a personal accident policy after sustaining injuries from an accident he
caused. The court determined that while he could claim, the insurer could defend
against compensation claims by demonstrating negligence.
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