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Judgement

Rajiv Sharma, J.

Heard Dr. R. S. Pande, learned Counsel for the petitioner and Mr. R. R.
Upadhyaya, learned Counsel appearing for the opposite parties.

The opposite party No.2 has filed a Suit for permanent injunction alongwith an
application under Order 39 Rules 1 and 2 CPC. The said application was rejected
by the trial Court on 14.4.2011 and against the said order of rejection, the
opposite party No.2 has filed an appeal and the First Appellate Court, after
considering the pleadings of the respective parties, had directed the parties to
maintain status quo vide order dated 28.5.2011. Being aggrieved, the instant
writ petition has been filed by the petitionersdefendants inter alia on the ground
that they may be allowed to repair the wall, which has been constructed over the
plot in dispute, to which learned counsel for the opposite parties states that the
opposite party No.2 is the owner of the land in question and when he tried to
construct the wall, the defendants with the help of police authorities have
threatened him. Therefore, the wall could not be constructed and it is only
thereafter, during pendency of trial, the petitioners have raised the wall on the
southern side and thereafter on the western side, to which learned Counsel for
the petitioners submits that after the proceedings so initiated before the trial
Court, by means of regular suit, no construction has been raised by them.
However, learned counsel submits that whatever the construction was raised, it
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was before initiation of proceedings of trial.

At this stage, learned Counsel for the petitioner submits that he does not want
press the relief for quashing of the orders passed by the Appellate Court.

Considering the peculiar facts and circumstances of the case, it is provided that
the parties are directed to maintain status quo as it exists today and the trial
Court is directed to look into the matter, on the basis of statements, which will be
led by the parties as to whether the wall has been constructed, after initiation of
proceedings before the trial Court or before filing of regular Suit.

With these observations and directions, the writ petition is disposed of finally.
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