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Judgement

J.N. Bhatt, J.—A short question, which requires to be examined and adjudicated
upon in this petition, is as to whether the award of the Labour Court, Vadodara
dated 16.11.1987 in Reference [ L.C.V.] No0.4/1980, directing the appellant to
reinstate the respondent-workman with full back wages is justified or not?

2. After taking into consideration the factual profile, the submissions and the
relevant proposition of law, the respondent-workman, who is working since 1977
came to be terminated in 1979, without observing requisite statutory procedure,
though the respondent-workman has served for 10 years before he came to be
terminated. His juniors on temporary basis are made permanent. It is also found
from the record and the award that the workman had worked for more than 240
days before the termination order came to be passed against him. No
justification is successfully pointed out from the record that the termination was
in accordance with law. In the opinion of this Court, considering the text, tenor
and the texture of the impugned order of the Labour Court and the factual
profile, the termination order is rightly held to be illegal and invalid. Therefore,
the direction of the Labour Court, in the impugned award to reinstate the
respondent-workman cannot be said to be illegal or invalid and therefore, it has
rightly been quashed and set aside and reinstatement is directed by the Labour
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Court.

3. In so far as the question of backwages issue is concerned, it may be noted
that considering the length of period, till this date and the facts and
circumstances of the case coupled with the latest proposition of law, it would not
justify the order of full back wages. In view of the peculiar facts and
circumstances of the case emerging from the record of the present case, the
50% backwages direction will be justified. Therefore, the respondent-workman
shall be entitled to reinstatement and the backwages to the extent of 50% and
not 100% as directed by the Labour Court in the award. Obviously, therefore, the
appeal shall stand partly allowed. The impugned order shall stand modified to the
aforesaid extent only. Rule made absolute accordingly.
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