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Judgement

K. Padmanabhan Nair, J.—These writ petitions are filed challenging the land
acquisition proceedings. In Writ Petition No. 18016 of 2007 the main relief
sought for is a direction to the Respondents to conduct Section 5A enquiry as
contemplated under the Land Acquisition Act. In Writ Petition No. 22454 of 2007
the prayer is to quash Exhibit P-3 decision of the Land Revenue Commissioner by
which he has overruled the objections raised by the Petitioner therein. In Writ
Petition No. 23529 of 2007 the relief sought for is to quash Exhibit P-1 notice
dated 5-6-2006 and also Exhibit P-5 decision of the Land Revenue Commissioner
rejecting the objections filed by the Petitioner therein u/s 5A of the Act.

2. The short facts necessary for the disposal of these Writ Petitions are as
follows: Petitioners are owners of properties comprised in different survey
numbers of Manalur Village. The Special Tahsildar, Land Acquisition (General),
Thrissur, had issued a combined notification u/s 4(1) read with 17(4) of the Act
on 15-6-2004. Petitioner in W.P. (C) No. 22454 of 2007 filed W.P. (C) No. 20796
of 2004 to quash the said Notification. That Writ Petition was dismissed as per
judgment dated 21-12-2004. Petitioner filed W.A. No. 1340 of 2005 challenging
that judgment. While the Writ Appeal was pending, Section 6(1) declaration was
made on 10-3-2005. On 3-3-2006 the Writ Appeal was allowed in part. The
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urgency provision invoked in the Notification was quashed. Relevant portion of
the Writ Appeal judgment reads as follows:

In view of the observations made above, we quash that part of the notification
Exhibit P-3 by virtue of which urgency provision u/s 17(4) of the Act was
invoked. The Appellant be permitted to raise his objections u/s 5A of the Act and
the same, if filed, would be decided in accordance with law. To that extent the
present Writ Appeal is partly allowed modifying the judgment of the learned
Single Judge.

3. Thereafter two of the Petitioners filed their objections. The Land Revenue
Commissioner heard the objections and rejected the same on 14-6-2007. While
the proceedings were pending before the Land Revenue Commissioner, Petitioner
in W.P. (C) No. 18016 of 2007 approached this Court for a direction to the Land
Revenue Commissioner to issue notice to him and conduct an enquiry u/s 5A of
the Act alleging that he had not received any notice either from the Respondents
or from the Land Revenue Commissioner.

4. The main objection raised by the State is that award was already passed in
these cases and hence the Writ Petitions are liable to be dismissed Land
Acquisition Officer had filed a counter-affidavit in which it was stated that in
pursuance to the judgment rendered by this Court in W.A. No. 1340 of 2005 on
3-3-2006, he had issued a cancellation notice on 2-5-2006 partially cancelling
the combined Notification without totally nullifying Section 4(1) Notification. It
was further stated that landowners were allowed to file their objections, if any, u/
s 5A of the Act. It was further stated that the cancellation notice was published
in the newspapers and also in the locality. Thereafter Section 4(1) notice was
issued on 5-6-2006 to all interested parties including the Petitioners. It was
averred that the Power of Attorney Holder of the Petitioner in W.P. (C) No. 18016
of 2007 received notice for and on behalf of the Petitioner. Other Petitioners also
received the notices. It was stated that the Petitioners in W.P. (C) Nos. 22454
and 23529 of 2007 and one Arimbur Johnson filed objections. The Petitioner in
W.P. (C) No. 18016 of 2007 did not file any objection at all. Enquiry contemplated
u/s 5A was conducted on 18-7-2006 by the Land Acquisition Officer with due
notice to the parties and the Requisition Department. The Land Acquisition
Officer submitted enquiry reports to the District Collector on 2-9-2006 and
2-3-2007. The Land Revenue Commissioner conducted enquiries in the case of
Petitioners in W.P. (C) Nos. 22454 and 23529 of 2007. But no enquiry was
conducted in the case of the Petitioner in W.P. (C) No. 18016 of 2007 since he
had not filed any objection. It was further stated that the Land Revenue
Commissioner as per order dated 14-6-2007 rejected all the objections raised by
the Petitioners and passed an award on 4-7-2007. The stand taken by the
Petitioners is that they have not received any notice subsequent to the enquiry
conducted u/s 5A of the Act.

5. A perusal of the file shows that after the decision of this Court in the Writ
Appeal, Petitioners in W.P. (C) Nos. 22454 and 23529 of 2007 and one Arimbur
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Johnson filed their objections. On 2-9-2006 the Land Acquisition Officer issued
one report which was favourable to the Petitioners. Subsequently, on 2-3-2007
he forwarded another report stating that the land notified is to be acquired.

6. A detailed valuation statement was prepared as early as on 30-10-2006 and a
draft award was prepared. After preparing the detailed valuation statement,
notice u/s 9(3) of the Act was issued to the Petitioners except to the Petitioner in
W.P. (C) No. 18016 of 2007. They appeared before the Land Acquisition Officer
on 22-1-2007. An award enquiry was conducted on that day. The persons who
appeared before the Land Acquisition Officer gave oral statements before him on
that day. But no award was passed.

7. The Land Revenue Commissioner conducted enquiry u/s 5A of the Act after
the disposal of Writ Appeal on 3-3-2006 and rejected the objections filed by the
Petitioners. Thereafter the Land Acquisition Officer followed a very strange
procedure. He passed an award on the strength of the award enquiry conducted
and the declaration issued in the year 2006.

8. In these cases Section 4(1) Notification was issued on 15-6-2004. Petitioner in
W.P. (C) No. 22454 approached this Court challenging that Notification. After
dismissal of the Writ Petition, Section 6 declaration was issued on 10-7-2005.
Award enquiry was also conducted on 22-1-2007. After rejecting the objections
raised, the Land Acquisition Officer passed a draft award on the strength of the
award enquiry conducted prior to the enquiry u/s 5A of the Act. But thereafter no
fresh declaration u/s 6(1) of the Act was made. No award enquiry was
conducted. But an award was passed based on the award enquiry conducted
prior to the conduct of enquiry u/s 5A of the Act. The procedure adopted by the
Land Acquisition Officer is clearly against the mandatory provisions of the Act.

9. Section 4(1) of the Act contemplates publication of a preliminary Notification
which provides that whenever it appears to the appropriate Government or to the
Board of Revenue or to the Collector that land in any locality in the State of
Kerala or within the jurisdiction of the Collector is needed or is likely to be
needed for any public purpose or for a company, a notification to that effect shall
be published. The form of notice is also prescribed. Section 5A of the Act deals
with hearing of objections. It enjoins that any person interested in any land
which has been notified u/s 4, Sub-section (1) as being needed or likely to be
needed for a public purpose or for a company may within 30 days from the date
of publication of the notification object to the acquisition of the land or of any
land in the locality, as the case may be. Sub-section (2) of Section 5A states the
manner in which objection is to be filed and enquiry to be conducted. Section 6
of the Act deals with the declaration of the intended acquisition. Section 6 of the
Act reads as follows:

6. Declaration that land is required for a public purpose.- (1) Subject to the
provisions of Part VII of this Act, when the appropriate Government or the Board
of Revenue is satisfied, after considering the report, if any, made u/s 5A, Sub-
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section (2), that any particular land is needed for a public purpose, or for a
Company, a declaration shall be made to that effect under the signature of a
Secretary to such Government or of some officer duly authorised to certify its
orders or of the Secretary of the Board of Revenue, as the case may be and
different declarations may be made from time to time in respect of different
parcels of any land covered by the same notifications u/s 4, Sub-section (1),
irrespective of whether one report or different reports has or have been made
(wherever required) u/s 5A, Sub-section (2);

(Emphasis supplied)

(2) Every declaration shall be published in the Official Gazette and in two daily
newspapers circulating in the locality in which the land is situate of which at least
one shall be in the regional language, and the Collector shall cause public notice
of the substance of such declaration to be given at convenient places in the said
locality the last of the dates of such publication and the giving of such public
notice being hereinafter referred to as the date of the publication of the
declaration and such declaration shall state the district or other territorial in
which the land is situate, the purpose for which it is needed, its approximate
area and where a plan shall have been made ofthe land the place where such
plan may be inspected.

10. A reading of Section 6 of the Act makes it abundantly clear that the
declaration u/s 6 can be issued only after conducting enquiry u/s 5A of the Act. It
is trite law that the right given to a citizen u/s 5A of the Act is not an empty
formality but a valuable right. The Division Bench of this Court had taken note of
that fact and quashed the wurgency provision, Section 17(4), from the
Notification. When Section 17(4) was quashed, the Land Acquisition Officer had
no other option, but to conduct enquiry u/s 5A of the Act and thereafter issue a
fresh declaration u/s 6(1) of the Act. In these cases Section 6 declaration and
award enquiry were already conducted, prior to the conduct of Section 5A
enquiry. After repelling the objections raised by the Petitioners straight away the
award was passed. So it is clear that the intention of the Respondents was only
to create documents to the effect that they had complied with the order of the
Division Bench. It is evidently clear that the authorities approached the matter
with prejudicial mind. When enquiry u/s 5A of the Act is conducted, there are
two possible results. The competent authority may accept the objection and set
aside the Notification or exclude the land ofthe objector. The authority may reject
the objection and in such case they shall issue declaration u/s 6(1) of the Act.
Section 6(1) of the Act enjoins that the declaration shall be made only after
conducting Section 5A enquiry. Conduct of Section 5A enquiry after declaration
and award enquiry is an empty formality and that cannot be considered as
compliance of the statutory provisions. Section 6 declaration is to be made within
one year from the date of publication of the Notification. It is submitted that in
case it is held that the Land Acquisition Officer is not entitled to pass an award
based on the declaration already made and award enquiry conducted, the entire
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land acquisition proceedings will lapse. There is no provision in the Act to enlarge
the time-limit fixed under the Statute. In view of the facts and circumstances
stated above, Section 4(1) Notification is also to be quashed as the time-limit for
issuing Section 6 declaration and passing of award have already lapsed.

In the result, the Writ Petitions are allowed. The Section 4(1) Notification dated
22-6-2004, marked as Exhibit P-1 in W.P. (C) No. 18016 of 2007, and all further
proceedings in pursuance to that Notification are quashed. It is made clear that
this judgment will not be a bar for the Acquisition or Requisitioning authorities to
proceed with further land acquisition in accordance with law, if so advised.
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