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Judgement

Narayan Roy, J.—Heard counsel for the parties. By the orders impugned prayer of
the petitioner for fixation of rent of the land in question under the provisions of
the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus Land)
Act have been rejected.

2. It is submitted by learned counsel for the petitioner that the land in question
pertaining to Khata No. 1016 Khesra No. 32 measuring an area of 2 acres 16
Kathas 16 dhurs was auction-purchased by the father of the petitioner and the
petitioner thereafter applied before the Circle Officer for fixation of rental, as the
land in question was Parti Kadim. The Circle Inspector got the matter enquired
through Halka Karmachari and pursuant to the report of the Halka Karmachari
the Circle Officer refused to fix the rental, as it was found to be a sherat The
order passed by the Circle Officer was challenged before the Collector, which was
dismissed and consequently thereof, the revision filed before the Commissioner
was also dismissed. It is further submitted that the Halka Karmachari in his
report has not shown the land as Jalkar, whereas in Khatian the same was shown
as Jalkar.

3. Since the father of the petitioner purchased the land in question in auction, he
came in possession and he applied for fixation of rent, and, accordingly, rental

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bhabichhan-jha-appellant-hash-the-… Page 1 of 2



could have been fixed by the revenue authorities.

4. It appears that the land in question is a sherat, which vested in the State of
Bihar, and, therefore, no question of fixation of rental arose in the matter.

5. From annexure 1, the writ of delivery of possession effected on the petitioner,
it would appear that the land in question has been described as Jalkar and
obviously, therefore, the nature of the land remained that of Sherat, which,
ultimately, vested in the State of Bihar.

6. From Annexure A to the counter affidavit, which is Sherat Register, it would
appear that the land pertaining to Khata No. 1016 Khesra No. 32 has been
described as Sherat.

7. The findings recorded by the revenue authorities, impugned in this writ
application, have successively found the land in question as Sherat and on that
ground alone fixation of rental was refused as prayed for by the petitioner.

8. For the reasons aforementioned, therefore, I do not find any infirmity in the
orders impugned nor it can be said to be without jurisdiction. This writ
application, in that view of the matter, is dismissed.

No order as to costs.
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