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Judgement

V.K. Jhanji, J.—The dispute is between the landlord and the tenant. The
document purporting to be rent-note was produced during the course of the
evidence. Before it could be exhibited an objection was raised by the petitioner
that the same is not admissible in evidence. This objection was kept open for
being decided at the time of final arguments. Before arguments could be heard,
an application was made by the petitioner that the document may be impounded
as the document at the time of execution required stamp duty of Rs. 115.50 P.
The prayer, on contest, was declined as the Rent Controller was of the view that
the document is a rent-note. and, therefore, the same does not require any
stamp or registration. The document was ordered to be exhibited as Ex.A.X. This
order is being impugned in this revision.

2. After hearing the learned counsel for the petitioner, I find that the impugned
order calls for no interference. Learned counsel has not been able to show as to
how the document is a lease-deed. The document is only signed by the tenant
and is attested by two witnesses. According to Section 107 of the Transfer of
Property Act, 1882, a lease of Immovable property from year to year, or for any
term exceeding one years, or reserving a yearly rent, can be made only by a
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registered instrument. It provides that all other leases of immovable property
may be made either by a registered instrument or by oral agreement
accompanied by delivery of possession. The document, in the present case, is
signed only by the tenant. It is for less than a year. According to this document,
the lease was created from Ist July, 1985 whereas the document was executed
on 21st July, 1985. This clearly indicates that the tenancy was created not under
this document but by oral agreement accompanied by delivery of possession.
This document appeared to have been written only by the tenant as a
memorandum acknowledging possession, which was delivered under an oral
agreement. The trial court rightly found the document to be a rent note not
requiring registration or stamps. Consequently, this petition is dismissed.

3. No costs.
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