
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 18/09/2026

(2006) 09 BOM CK 0114

In the Bombay High Court

Case No : Criminal Writ. Petition No. 832 of 2006

Bhagchand Masicharan Dhilor APPELLANT

Vs

State of Maharashtra RESPONDENT

Date of Decision : 29-09-2006

Acts Referred:
Penal Code, 1860 (IPC) — Section 302

Citation : (2007) CriLJ 2215

Hon'ble Judges : Roshan S. Dalvi, J;J.N. Patel, J

Bench : Division Bench

Advocate : D.S. Mhaispurkar, Assistant Public Prosecutor, for the Respondent

Final Decision : Dismissed

Judgement

J.N. Patel, J.—Rule, returnable forthwith.

2. Ld. A.P.P waives service.

3. This petition has been filed by the convict Bhagchand Masicharan Dhilor
through Jail challenging the order passed by the Superintendent of Nasik Road
Central Prison for deducting his remission and denying him remission by ordering
his removal from the Register of remission permanently.

4. It is a case of the petitioner that he has been convicted in Sessions Case No.
87 of 1986 by the Additional Sessions Judge, Jalgaon for having committed
offence u/s 302 of the Indian Penal Code. By judgment and order dt. 4-3-1987,
the Trial Court sentenced the petitioner to suffer imprisonment for life. While the
petitioner was undergoing imprisonment, he applied for furlough which was
sanctioned by the respondent competent authority and communicated to the
Superintendent of Nasik Road Central Prison vide letter dt. 24-5-1996.
Accordingly, the petitioner came to be released on furlough leave for two weeks
on 27-5-1996. The petitioner on the expiry of furlough leave was expected to
return to the prison on 11-6-1996 but he failed to return to the prison on the due
date and over stayed for a total period of 2531 days. Then the petitioner was

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bhagchand-masicharan-dhilor-… Page 1 of 3



taken in custody of Chavani Police Station, Malegaon, District Nashik and
produced in Jail on 19-5-2003.

5. After the petitioner was arrested and lodged in prison, a show cause notice to
the petitioner came to be issued on 20-5-2003 under the Prison Rules, 1979,
Chapter 27, Rule 26.2(a). Though the petitioner was served with show cause
notice, he did not submit any explanation to the show cause notice and,
therefore, the Superintendent, Nashik Road Central Prison submitted a proposal
to the Court of Sessions on 1-7-2003 proposing a total cut of his earned
remission of 1297 days and striking down his name from the remission register
permanently. The said proposal was approved by the Joint District and Sessions
Judge, Nasik.

6. It is a case of the petitioner that the Superintendent of Nasik Road Central
Prison could not have imposed the proposed punishment merely by seeking
approval of the Joint District and Sessions Judge, Nasik and the punishment has
been imposed without taking prior approval of the Deputy Inspector General of
Prison, Central Region, Aurangabad. The punishment of deduction of remission
and striking down his name from the Register permanently thus, has to be
quashed and set aside.

7. On being served with the notice, Superintendent, Nasik Road Central Prison
submitted a proposal for approval to the office of Deputy Inspector General of
Prison, Central Region, Aurangabad vide letter No. JC/Furlough/11360/2006 dt.
20-8-2006 and on submission of such a proposal, Deputy Inspector General of
Prisons granted his approval on 21 -8-2006 and made it clear that the
punishment shall come in force and after the receipt of the said order by the
prisoner.

8. It is submitted on behalf of the prisoner that no post-sanction/approval can be
granted by the Deputy Inspector General of Prisons and, therefore, in view of the
decision of this Court in the case of Shaikh Mohobulla S/o Noor Mohammad v.
State of Maharashtra and Anr.; the impugned order deserves to be quashed and
set aside.

9. This Court while examining the petition specifically directed the Deputy
Inspector General of Prisons, Central Region, Aurangabad to file his affidavit in
reply to those specific plea taken by the respondents. In reference to the
decision of this Court in Shaikh Mohobulla s/o Noor Mohammad v. State of
Maharashtra and Anr. 2006 (5) Bom R 60, the Deputy Inspector General of
Prisons in response to the said direction filed his affidavit and has specifically
stated in his affidavit dt. 7-9-2006 that there was a lapse on the part of the
Superintendent, Nasik Road Central Prison for causing delay in submission of
proposal to the Deputy Inspector General of Prisons, Central Region, Aurangabad
that he was called for explanation of the concerned officers and staff of the said
prison and proposed to take suitable action against them. With this explanation,
we are satisfied that the Jail Authorities particularly the Superintendent Nasik
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Road, Central Prison, Aurangabad failed to get prior approval of the Deputy
Inspector General of Prisons and the matter Was closed at his end after getting
the approval of the Joint District and Sessions Judge, Nasik which is not the
requirement for imposing the impugned punishment.

10. In view of the fact that the Deputy Inspector General of Prisons has taken
cognizance of this lapse on the part of the Superintendent, Nasik Road Central
Prison, we are not inclined to interfere with the punishment imposed on the
prisoner for the very reason that the fact of overstaying his furlough leave is not
disputed and the D.I.G. of Prisons has specifically ordered that the punishment
imposed on the petitioner prisoner would take effect from the date D.I.G. of
Prisons has granted his approval. We expect the D.I.G. of Prisons would take
necessary disciplinary action against the defaulting officials of the prison so that
such lapse on the part of the jail officials are not repeated in future. With these
observations, petition is dismissed. Rule discharged.
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