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Judgement

M.P. Varma, J.—The only question raised in this revision is whether the lower
Appellate Court has committed some error of jurisdiction in the grant of
temporary injunction in a money claim.

2. I have perused the order. I find that on a reference to the pleadings of the
parties, the Court below has held that there is a strong prima facie case made
out by the plaintiff since on a mere reading of the plaint, amount claimed under
the notices in question (the demand of arrears of electrical energy) are
apparently barred by limitation, subject to what may ultimately turn out in the
final determination of the suit itself. The grant of injunction sought is with regard
to consequences of non-payment of the dues under those notices served u/s 24
of the Electricity Act, whereby disconnection has been threatened.

3. A very strong plea of limitation has been raised which is the real crux in the
suit and as I have myself indicated that the claim under those notices being
barred by limitation cannot be ruled out at this stage, and any view to the
contrary can be taken only by the trial Court by reference to documentary
evidence that might be adduced in this regard. The effect of endorsement on bills
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mentioning words "Arrears prior to March, 80, not marked" shall itself be the
moot question for determination by the trial Court and nothing definite can be
found at this stage without supporting evidence.

4. 1 do not find any jurisdictional error in the order impugned, so as to persuade
me to invoke my revisional powers under the Code of Civil Procedure, scope
whereof has been very much curtailed by the last amendment of the Code.

5. In the result, the application fails and is dismissed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bihar-state-electricity-board-and-... Page 2 of 2



