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Judgement

By way of the present writ petition, petitioner has laid challenge to the order
dated 09.01.2019, passed by the Additional District Judge, No.1, Bhilwara
(hereinafter referred to as 'the Trial Court'), whereby petitioner's applications
dated 02.11.2018 and 03.12.2018 have been rejected.

Briefly stated, the facts giving rise to the present writ petition are that the
plaintiff (respondent No.1 herein) had filed a the suit for specific performance of
an agreement dated 08.05.2005. During the pendency of the suit, pursuant to
objection raised by the petitioner-defendant, the learned trial court impounded
the document and referred the same to the Collector (Stamps) for determination
of appropriate stamp duty.

Pursuant to the reference so made by the trial court, a case was registered by
the Collector (Stamps) and a demand of stamp duty and penalty to the tune of
Rs.7,81,845/- has been raised.

Being confronted with such situation, the petitioner moved the aforesaid
applications dated 01.11.2018 and 22.11.2018 under Section 151 of the Code of
Civil Procedure and requested the trial court to set aside the determination of
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duty and remand the same to the Collector (Stamps) for de novo determination,
as the parties were not afforded any opportunity of hearing.

The petitioner's aforesaid applications have been rejected by the trial court, vide
its order dated 09.01.2019, operative portion whereof reads thus:-

"1k GET U1 Uoh | ATITeld gRT ATche deg & fafHea & o shclaex il smmafa foham g&amd
UehUT H heldeX ahl Hiche A& i o ol S1afid =18l fohar AT 31 3o 92 g% Uehvul TR ]
&l gid g1 TRk ETd I 3 # +ft ATdhe &y & fold GXATAST Sl SHTIUS o hetcreR ohl ATl 71T,
BT UehUT § Hiche a3 o [HeiRor o ford &1 ST 17 81 31k Sord 92 §%A7d Uehiul R @R A&l gid
&1 STgl deh =TI GET TAT 2 T U 8, STH o1 a1 & 311 &8 S &t 3faa 78t 7 ma g,
T TS UeThR Pl GAaTs T ANfABR ST AT T g1 I8 WE ¢ & S ey Re anfaer
AT AT Jecd A-TAd gRT UTRd b T 81 87T =Tty Hgich dhetdre i 3diete 3ifenfRe
a1 frRrE Sl &), a1 Tt S Sl Rfd @t ega & fbar @1 R RemgER geie age &
forar mar & at ufdarc} FmTaR geit wader & I it & I8t HriarE! R Thar g1 3 ot
1T U IR g1 § @it fohd Sa 81"

Calling the order dated 09.01.2019, passed by the learned court below, Mr.
Chitlangi, learned counsel for the petitioner, zealously contended that the learned
trial court has committed a grave error in rejecting the petitioner's applications
and so also in observing that the judgment No.2, relied upon by the petitioner, is
not applicable, as the same had been passed by this Court in a writ petition.

I have heard learned counsel for the petitioner and perused the material
available on record including the impugned order.

Indisputably, the Rajasthan Stamp Act, 1998, provides a separate remedy
against determination of stamp duty, made by the Collector (Stamps), which
remedy is available even against an order passed under Section 37 of the
Rajasthan Stamp Act, 1998.

According to considered opinion of this Court, a remedy of revision is available to
the concerned aggrieved party and he cannot seek a quashment of the order by
the Civil Court, simply because the matter was referred by it.

The petitioner's ambitious attempt to get the order of the Collector (Stamps) set
aside by the Civil Court, is his own misunderstanding of law, which has been
rightly negated by the trial court.

Counsel for the petitioner relied upon the judgment rendered in Rajiv Jain Vs.
The Collector (Stamps), Bhilwara[2017(1) WLC (Raj. )UC 35]. A bare perusal of
para No.1 of the said judgment, makes it clear that in the said writ petition, the
order under challenge was passed by the Collector (Stamps), whereas in the
present writ petition, the petitioner has laid challenge to the order passed by the
Civil Court. Therefore, the judgment relied upon is clearly distinguishable on the
facts of the present case and does not serve the cause of the petitioner.

It is true that the subordinate Courts are bound by the judgment of High Court,
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but then, it will be expecting too much from the Civil Court, to set aside the
order of the Collector (Stamps) on the basis of law laid down by this Court. It can
only be done by a competent authority, authorised to hear appeal or revision
against such order.

As a parting remark, this Court is constrained to observe that the petitioner has
no occasion to file the subject applications and thereafter challenge the order
dated 09.01.2019 passed in furtherance thereof.

That apart, a look at the order dated 28.08.2018, passed by the Collector
(Stamps) reveals that the burden to pay the demand has been fixed on
Navratanmal - the plaintiff (respondent herein). This Court is at a loss to
comprehend as to why the petitioner has moved the present writ petition?

Apparently, the applications in question and the writ petition have been filed
simply with a view to stall the proceedings.

The writ petition is not only frivolous, but is also an attempt to abuse the process
of the Court. Hence, it is dismissed with a cost of Rs.5,000/-. The cost aforesaid
shall be deposited by the petitioner, with the Rajasthan Legal Service Authority,
Jodhpur within a period of 15 days from today.

The cost aforesaid shall be a fetter on petitioner's defence in the suit
proceedings. If the petitioner does not deposit the cost aforesaid, the petitioner
shall not be permitted to lead his evidence.

A copy of this order be sent to Additional District Judge, No.1, Bhilwara, forthwith.
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