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Judgement

Sharad Kumar Sharma, J

1. All these Writ Petitions have been filed before this Court for identical reliefs,
i.e. payment of minimum of pay scale based on the principle of 'equal pay for
equal work', which has been enunciated by the judgment rendered by the
Hon'ble Apex Court in State of Punjab & Others vs. Jagjit Singh & Others as
reported in 2017(1) SCC 148.

2. The contention of the petitioners is that after their initial appointments against
their respective posts in the department, which is common in all the cases, they
have been working on different posts on which they have been appointed on a
consolidated salary and their work and conduct has been found to be satisfactory
but, despite of serving regularly and discharging the same quantum of services,
as that of a regular employee, yet they have not been suitably remunerated, with
the equivalent salary, as it has been made available to the regular employees
working in the same department and even so much so their claim for
regularization too has not been considered, though the other incumbents, who
have been working under identical circumstances with the respondents their
claim has been considered for regularization and perhaps the same has been
granted also.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bijendra-rana-others-appellant-hash… Page 1 of 5



3. At this stage, this Court is not to travel on the issue of regularization, the
reason being that is not the relief sought for in the present Writ Petitions and,
hence, this Court would be confining itself to the relief sought for, i.e. the
payment of minimum of pay scale to the petitioners.

4. In support of his contention the learned counsel for the petitioners submits
that in relation to the same department and for the same issue with regards to
the payment of minimum pay scale, it had come up for consideration in a bunch
of Writ Petitions with a leading Writ Petition No. 949/2017 (S/S), wherein, the
Coordinate Bench of this Court by the judgment dated 12.05.2017 had disposed
of the Writ Petition directing the respondents to consider the case of the
petitioners for regularization, as well as, for the grant of minimum of pay scale,
in accordance of the principle of 'equal pay for equal work'. Relevant part of the
judgment is quoted hereunder:

"Salary is the property within the meaning of Article 300A of Constitution of India
and no person can be deprived of the property save by authority of law.
Respondent-State is a welfare State. It cannot be oblivious to the genuine
difficulty faced by the employees. The employees have to maintain their families.
It is expected at least from the State that the salary and also arrears should be
disbursed timely to the employees. Accordingly, writ petitions are disposed of
with the direction to the respondents to consider the case of the petitioners for
regularization as per Regularization Rules, 2013 within a period of eight weeks
from today and also to consider for release of minimum pay scale in accordance
with law on the principle of equal pay for equal work. Respondents are also
directed to pay salary of the petitioners from September, 2016 to April, 2017
forthwith."

5. The concept behind the delivery of the judgment was that the petitioners
would be entitled to be remunerated with the salary equivalent to that of regular
employee or atleast a minimum of pay scale in the light of the interpretation
given to Article 300A of the Constitution of India, wherein, it has been held that
the salary payable to the petitioner is a property and he cannot be deprived of it
except with due process of law. This judgment dated 12.05.2017, as rendered in
a bunch of Writ Petition with a leading Writ Petition No. 949/2017 has been
adhered to and rather the State Government has issued a Government Order No.
1335/XXVIII(I)/2018-Writ-26/2018 dated 8.10.2018, whereby, the State
Government has accepted the propriety of the Government Order and had
extended the benefit of payment of minimum of pay scale of the employees of
the respondent-department, which is quoted hereunder:

"la[;k&1335/XXVIII(I)/2018-Writ-26/2018

izs'kd]

"kSys"k cxkSyh]

lfpo]
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mRrjk[k.M "kkluA

lsok esa]

funs"kd]

fpfdRlk f"k{kk foHkkx]

funs"kky;] nsgjknwuA

fpfdRlk f"k{kk vuqHkkx&1 nsgjknwu% fnukad 08 vDVwcj] 2018

fo'k;%& fjV ;kfpdk la0&949@2017 ,oa 20 vU; layXu fjV ;kfpdkvksa esa ek0 mPp
U;k;ky; }kjk ikfjr fu.kZ; fnukad 12 ebZ] 2017 rFkk fjV ;kfpdk la[;k& 247
¼,l0,l0½ 2018 iznhi flag o vU; cuke mRrjk[k.M jkT; o vU; 20 vU; layXu
fjV ;kfpdkvksa esa ek0 mPp U;k;ky; }kjk ikfjr fu.kZ; fnukad 09 Qjojh] 2018 ds
vuqikyu ds laca/k esaA

egksn;]

d`Ik;k mi;qZDr fo'k;d fjV ;kfpdk la0 949@2017 ,oa 20 vU; layXu fjV ;kfpdkvksa
esa ek0 mPp U;k;ky;] uSuhrky }kjk fnukad 12 ebZ] 2017 dks fuEu vkns"k ikfjr
fd;s x;s gSa%&

Accordingly writ petitions are disposed with of the direction to the respondents to
consider the case of petitioners for regularization as per Regularization, 2013
within a period of eight weeks from today and also to consider for release of
minimum pay scale in accordance with law on the principle of equal pay equal
work. Respondents are also directed to pay salary of the petitioners from
September, 2016 to April 2018 forthwith

2& fjV ;kfpdk la[;k&247 ¼,l0,l0½ 2018 iznhi flag o vU; cuke mRrjk[k.M jkT; o
vU; 20 layXu fjV ;kfpdkvksa esa ek0 mPp U;k;ky;] uSuhrky }kjk fnukad 09
Qjojh] 2018 dks fuEu vkns"k ikfjr fd;s x;s gSaA%&

Taking a leaf out of judgment of coordinate Bench of this court in writ petition no.
983/2017 (S/S) and connected writ petitions (decided on 12.05.2017), a
direction is given to the respondents to consider for release of minimum pay
scale, in accordance with law, on the principle of equal pay for equal work from
July 2017 onwards, for the period the petitioners have worked with respondent
no. 3

3& ;kphx.k ohj pUnz flag x<+okyh jktdh; vk;qfoZKku ,oa "kk/k laLFkku] Jhuxj
x<+oky esa nSfud osru ij dk;Zjr gSA

4& mi;qZDr fjV ;kfpdkvksa esa ek0 mPp U;k;ky; }kjk ikfjr fu.kZ; fnukad 12 ebZ]
2017 rFkk fnukad 09 Qjojh] 2018 ds vuqikyu esa eq>s ;g dgus dk funsZ"k gqvk
gS fd ;kphx.kksa dks iqujhf{kr osrueku ds vk/kkj ij lacaf/kr in ds osru eSfVªDl dk
U;wure osru bl "krZ ds lkFk iznku fd;s tkus dh Lohd`fr iznku dh tkrh gS fd bl laca/
k esa tkjh fd;s tkus okys foHkkxh; vkns"k essa ;g Li'V dj fn;k tk; fd lacaf/kr dks
iznÙk ;g ykHk "kklu ds lkekU; uhfr ls fdlh Hkh izdkj ls vkPNkfnr ugha gS] vfirq
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ek0 mPp U;k;ky; ds vkns"k ds vuqikyu esa mDr ykHk fn;k tk jgk gSA ;fn fudV
Hkfo'; esa jkT; ljdkj ds }kjk mijksDr ykHk fn;s tkus ds laca/k esa fdlh izdkj dh
uhfr vFkok vihy dh tkrh gS rFkk bl laca/k esa dksbZ vkns"k ikfjr gksrs gSa rks ;g
ykHk rn~uqlkj ifjofrZr gks tk;saxsA

5& ;kphx.kka dks U;wure osrueku dk ykHk tqykbZ] 2017 ls vuqeU; gksxkA

6& U;wure osrueku dk ykHk mi;qZDr fjV ;kfpdkvksa esa ;ksftr fo"ks'k vihyksas
esa ikfjr gksus okys vfUre fu.kZ; gksxkA

7& d`Ik;k mDrkuqlkj izdj.k ij vxzsÙkj dk;Zokgh lqfuf"pr djrs gq, "kklu dks voxr
djkus dk d'V djsaA

Hkonh;

¼"kSys"k cxkSyh½

lfpo"

6. Yet another bunch of Writ Petition came for consideration before another
Coordinate Bench with the leading Writ Petition No. 247/2018 'Pradeep Singh &
Others vs. State of Uttarakhand & Others', wherein, the petitioners of the various
Writ Petitions claimed enforcement of judgment dated 12.05.2017 rendered in
Writ Petition No. 949/2017, which too was disposed of by the Coordinate Bench
of this Court by the judgment dated 09.02.2018, issuing a Writ of mandamus to
the respondent for the payment of minimum of pay scale to the petitioners and
such other identically placed employees. Relevant part of the judgment is quoted
hereunder:

"9. Taking a leaf out of judgment of coordinate Bench of this court in writ petition
no. 983/2017 (S/S) and connected writ petitions (decided on 12.5.2017), a
direction is given to the respondents to consider for release of minimum pay
scale, in accordance with law, on the principle of equal pay for equal work, from
July 2017 onwards, for the period the petitioners have worked with respondent
no. 3."

7. This judgment rendered in a bunch of Writ Petition No. 247/2018 also
constituted as to be one of the foundation for issuance of the Government Order
No. 1335/XXVIII(I)/2018-Writ-26/2018 dated 08.10.2018.

8. The argument of learned counsel for the petitioners is that when the
judgments rendered therein have not been challenged and have attained finality
when they were not complied with, the matter traveled in a Contempt Petition
No. 591/2018 along with the other connected contempt petitions, and thereafter
after filing of the Contempt Petition the respondents have proceeded to comply
with the judgment dated 12.05.2017 and 09.02.2018, and the benefits have
been extended to those petitioners whose rights were adjudicated by the
aforesaid two judgments. In the Contempt Petition counsel for State made a
statement that scale is being paid in compliance of judgments dated 12.05.2017
& 19.02.2018 and thus contempt petition was closed.
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9. The issue once again came for consideration before the learned Single Judge
in Writ Petition No. 2761/2017 'Devendra Prasad Lakhera vs. State of
Uttarakhand & Others'. The Coordinate Bench of this Court had disposed of the
Writ Petition with the direction to the respondents to pay minimum of pay scale
to the petitioner in the light of the decision rendered by the Hon'ble Apex Court
in the State of Punjab vs. Jagjit Singh's case. This judgment rendered by the
Coordinate Bench on 20.11.2017 was challenged in Special Appeal, and the
Special Appeal being SPA No. 398/2018 'State of Uttarakhand & Others vs.
Devendra Prasad Lakhera' was dismissed by the Division Bench of this Court on
12.06.2018, against which the State of Uttarakhand has preferred a Special
Leave Petition (Civil) Diary No. 36539/2018, which too has been dismissed by
the Hon'ble Apex Court by the judgment dated 02.11.2018 only with a slight
modification with regards to the liability of cost, which was imposed by the
Division Bench of this court.

10. Having considered the judgments on which the reliance has been placed by
the learned counsel for the petitioners and having considered the fact that in the
light of the pleadings raised in the Writ Petition that the petitioners claim for
grant of minimum of pay scale happens to be settled by the aforesaid judgments
as referred herein above, this Writ Petition too would stand allowed in terms of
the judgment rendered in Writ Petition No. 947/2017 on the basis of which the
State Government has issued the Government Order No. 1335/XXVIII(I)/2018-
Writ-26/2018 dated 08.10.2018 and consequently extend the benefit of payment
of minimum of pay scale for the petitioners also.

11. Consequently, the Writ Petition stands allowed. Writ of mandamus is issued
to the respondents to pay the minimum of pay scale to the petitioners within a
period of six weeks from the date of presentation of the certified copy of this
order.

12. There would be no order as to cost.
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