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Judgement

R.K. Manisana, C.]J. (Acting)

1. In this petition under Article 226 of the Constitution of India, the petitioner BC
Kalita has challenged the grant of permit by the Government of Assam, under
section 5 of the Rice Milling Industry (Regulation) Act, 1958 ("Act" for short), in
favour of the sixth respondent Narayan Kalita. The petitioner is carrying on
ricemilling operation under a valid licence in the name and style of "BK Rice Mill"
at Bariah in the district of Kamrup. On 16.3.93, the Government of Assam
granted the sixth respondent a permit for establishment of a new ricemill. The
permit would be valid for one year from the date of its issue. Licence as is
provided under section 6 is yet to be granted for carrying on rice milling
operation in the rice mill in question. According to the petitioner, the new rice
mill is within 1 KM from his rice mill. The petitioner has challenged the grant of
permit for establishment of the new rice mill on the ground of violation of the Act
and Rules framed thereunder, Executive Instructions and Circulars.

2. The question which arises for consideration is whether an owner of a rice mill
holding a licence for carrying on rice milling operation has locus standi to
challenge the grant of permit in favour of a rival in the trade, under Article 226 of
the Constitution of India.
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3. In Rice and Flour Mills vs. TN Gowda, (1970) 3 SCR 846 : AIR 1971 SC 246,
the Court has held that a rice mill owner has no locus standi to challenge, under
Article 226, the setting up of a new ricemill by another, even if such setting up be
in contravention of section 8(3)(c) of the Act, because no right vested in such an
applicant is infringed.

4. In Jasbhai Motibhai Desai vs. Roshan Kumar, AIR 1976 SC 578, a proprietor of
a cinema theatre holding a licence for exhibiting cinematograph films challenged
"No Objection Certificate" granted, under Rule 6 of the Bombay Cinema Rules,
1954, by the District Magistrate in favour of a rival in the trade. The petitioner
therein stated his cause of action that "he owns a cinema theatre in
Mehmadabad which has small population of about 15000 persons and there is no
scope for more than one cinema theatre in the town." In the context of the
statement made, the Court observed :

...Setting up of a rival cinema house in the town will aversely affect his
monopolistic commercial interest, causing pecuniary harm and loss of business
from competition. Such harm or loss is not wrongful in the eye of law, because it
does not result in injury to a legal right or a legally protected interest, the
business competition causing it being a lawful activity.""

5. In the present case, the petitioner has, in his petition stated that "rights and
interests of the petitioner would be seriously jeopardised as for that locality one
rice mill is enough for all practical purposes in view of the relevant provisions of
law". Therefore, the instant case falls within the ratio the decisions of the
Supreme Court cited above. For the reasons stated, the of petitioner who is a
rice mill owner has no locus standi to challenge, under Article 226, the setting up
of a new rice mill by sixth respondent

6. In the result, the petition is dismissed. Stay order stands vacated. No costs
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