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Judgement

Sanjay K. Agrawal, J

1. This writ petition under Article 227 of the Constitution of India has been
preferred by the petitioner/defendant against the order dated 27/03/2019
(Annexure P/1) passed in Civil Suit No. 57-A/2016 whereby learned 2nd Civil
Judge Class-1I, Dhamtari has rejected the application under Order 6 Rule 17 of
the CPC filed by the petitioner/defendant on the ground that the trial has already
commenced and the application is filed at a later stage.

2. Learned counsel for the petitioner/defendant submits that he may be allowed
to file fresh application making compliance to proviso to Order 6 Rule 17 of the
CPC and learned trial Court be directed to consider the application afresh.

3. I have heard learned counsel for the petitioner/defendant at length.

4. Petitioner is granted the liberty to file a fresh application in accordance with
law and that will be considered by learned trial Court afresh after hearing the
petitioner and without being prejudiced by the earlier order dated 27/03/2019,
considering that the trial is at its initial stage.

5. With the aforesaid liberty granted to the petitioner and the direction issued to
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the trial Court, this writ petition stands disposed of. No cost(s).

6. A copy of this order be sent to the concerned trial Court by e-mail/fax.
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