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Judgement

Amareshwar Sahay, J.—Heard the parties.

2. The petitioner, a local resident of Saraiyahat Block within Dumka District, has
filed this writ petition by way of public interest litigation for issuance of an
appropriate writ directing the respondent authorities to strictly follow the
guidelines issued by the Government of Jharkhand in its letter dated 02/06/2006
in the matter of selection of Anganbari Sevikas and Sahayikas. Further prayer is
to quash the appointment which already were made allegedly in violation of the
said guidelines issued by the State Government.

3. It is alleged by the petitioner that the selection of Anganbari Sevikas and
Sahayikas are being made by the Executive Magistrate, which is contrary to the
procedure prescribed in the guidelines of the State Government. According to the
petitioner, the selection has to be made not by the Executive Magistrate but by
the Child Development Project Officer, which is not being followed in the District
of Dumka. It is also alleged that the Executive Magistrate is also not following
the other selection process, mentioned in the guidelines of the State Government
and, therefore, the purpose for which the said guidelines (Annexure-1) was
issued by the Government is being frustrated.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/bishwanath-shah-appellant-hash-... Page 1 of 3



4. By way of interim order dated 04/05/2007, this Court stayed the further
appointment of Anganbari Sevikas and Sahayikas.

5. A counter affidavit, on behalf of Principal Secretary, Department of Social
Welfare, Women & Child Development, Government of Jharkhand (Respondent
No. 2), has been filed, wherein it has been stated that the Supreme Court, in
W.P. (Civil) No. 196/2001, PUC] v. Union of India and Ors. is monitoring the
progress of various Government run Food Security Schemes including ICDS
Scheme and is emphasizing that all the Anganbari Centres in the Country
including in this State of Jharkhand should be made operational at an earliest
and, accordingly, the Chief Secretary of Jharkhand was summoned by the
Supreme Court in the said case and was asked to file status report regarding the
status in the State of Jharkhand. The Supreme Court directed the Chief Secretary
to ensure that 6683 Anganbari Centres sanctioned in the first lot must be made
functional by 30th June 2007 and the rest 1243 Anganbari Centres, which were
sanctioned in the latest lot must be made functional by 30th September 2007.

It is stated in the counter affidavit that Anganbari Centres can be made
operational only when Anganbari Sevikas and Anganbari Sahayikas for the centre
are selected and trained as early as possible before the dead line setup by the
Supreme Court but in spite of its best efforts the process of selection of
Anganbari Sevikas (Workers) Sahayikas (Helpers) is not progressing at a
satisfactory speed because of the reason that as per the guidelines issued by the
Government, the selection has to be made by the Child Development Project
Officer of the concerned Project but in many Projects, the posts of Child
Development Project Officers are vacant and, therefore, the selection process is
at stand still for quite sometime. Therefore, in order to expedite and speedup the
selection process it was felt to modify the original guidelines to meet the deadline
fixed by the Supreme Court, a new circular on 27/02/2007 was issued by the
Department of Social Welfare (Women & Child Development) wherein it was laid
down that although the Selection Committee should normally be headed by Child
Development Project Officers concerned, the Deputy Commissioner may
authorize Block Development Officers, Circle Officers, C.D.P.Os. of the other
projects as well as any other equivalent District Level Officers to act as Chairman
of the Selection Committee so that the Selection of Anganbari Workers and
Helpers will be made within the time frame made by the Supreme Court.

6. In view of the above fact that the matter regarding appointment/selection of
Anganbari Sevikas (Workers)/Sahayikas (Helpers) are being monitored by the
Supreme Court in a writ petition noticed above and specific directions have been
given to the State Governments to complete the selection/appointment of
Anganbari Sevikas/Sahayikas within a time frame and, therefore, in our view,
any interference by this Court in the process of selection of Anganbari Sevikas/
Sahayikas will not at all be in the public interest rather it would be against the
public interest since the Government is trying to appoint/select Anganbari
Sevikas/Sahayikas by all possible steps to comply the order and direction issued
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by the Supreme Court.

7. In this view of the matter, we refuse to interfere in the matter. Accordingly,
the writ petition is dismissed. The interim order dated 04/05/2007 is hereby

vacated.
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