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Judgement

1. This is a writ petition directed against the order dated June 28, 1995 at Ex.
U-11 in Complaint (ULP) No. 610 of 1995. Rule returnable forthwith. Heard
Counsel for both the sides. The petition is being disposed of at the admission
stage.

2. The second respondent-Complainant filed a complaint in the Industrial Court,
Maharashtra at Bombay alleging unfair labour practice on the part of the
petitioner. The trial Court granted an ad-interim order. Subsequently, the trial
Court extended the ad-interim order by the impugned order. Being aggrieved by
that order, the petitioner has come up with this writ petition.

3. It was urged on behalf of the petitioner that the complaint itself was not
maintainable and the Industrial Court had no jurisdiction to proceed with the
matter and that the trial Court should not have extended the ad-interim ex-parte
order. On the other hand, the learned Counsel for the second respondent has
supported the impugned order and says that there is no justification for invoking
the writ jurisdiction of this Court.

4. The complaint is filed by the Union against the Steel Chambers of India and its
members. But the notice has gone only to the Steel Chambers of India. The ad-
interim order, however, is that the petitioner and its members are directed not to
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give any work to any contractor which is being done by the existing workmen,
that the petitioner and its members should not recruit any employee and not to
assign any work to outsider during the strike period and that the petitioner and
its members should not indulge in any act of force or violence.

The trial Court earlier granted ad-interim order and subsequently extended the
same.

5. A perusal of the impugned order shows that serious questions about
maintainability and jurisdiction of Industrial Court were raised before the learned
Court and the learned Counsel for the petitioner was ready to argue the matter,
but since the Court had no time, it adjourned the matter and continued the ex-
parte ad-interim order. In fact, the trial Court has observed in para 7 of the
impugned order that submissions made on behalf of the petitioner require much
consideration and important questions of law arise for consideration.

6. But the blanket order passed by the trial Court that the petitioner and its
members should not engage any contractor and should not recruit any employee
is a very Draconian order which cannot be sustained in the peculiar facts and
circumstances of the case. I am told that there are 3,000 members belonging to
the petitioner association and the order is passed only against the association
viz. the Steel Chambers of India. Hence, in the circumstances, the trial Court was
not justified in passing such an order without considering the rival contentions on
merits of the matter. I feel that the Trial Court should be directed to expedite the
hearing of the application and dispose of the same without being influenced by
any of the observations made in this order and till that time the ad-interim order
which is now granted should be kept in abeyance. However, one clause in the ad-
interim order refers that the petitioner and its members should not indulge in
any act of force or violence and in my view there is no necessity to stay this
particular clause.

7. In the result, the writ petition is disposed of at the admission stage with a
direction to the Industrial Court to expedite hearing of the application filed by the
parties, hear the parties on merits and dispose of the same without being
influenced by any of the observations made in this as order, preferably within two
weeks from today. Clauses (i) and (ii) of the ad-interim order dated June 20,
1995 are hereby kept in abeyance till the disposal of the application on merits.

8. At this stage, the learned Counsel for the second respondent wants to
withdraw complainant''s undertaking which is noted in para 8 of the impugned
order and also in the last para of the impugned order which is shown as further
order below Ex. U-11 and the said statement is recorded.

Send a copy of this order to the trial Court forthwith. Writ to go down
immediately.

9. C.C. expedited.
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