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Judgement

1. This appeal has been filed u/s 38 of the Advocates Act, 1961. The appellant is
enrolled as an advocate at Maharashtra Bar Council. A complaint was made by
the respondent wherein it was stated that she had filed a suit for maintenance
and decree was passed whereby the husband was directed to pay Rs. 4600 as
arrears of maintenance till 31-12-1969 and thereafter a sum of Rs. 70 per month
from 1-1-1960. The appellant was the advocate representing the complainant in
that suit. The grievance of the complainant was that the appellant had paid a
sum of Rs. 836.29 p. in all, up to 1963 towards the amount of maintenance and
no further amount was paid to her thereafter. On being asked by the complainant
about payment of maintenance allowance under the decree, the appellant is said
to have informed her that there was a stay order from the High Court against the
execution of the decree and hence the amount had not. been paid. The case of
the complainant is that in 1978 she came to know that the stay order had been
vacated long back and that the appellant had withdrawn the amount of the
maintenance allowance deposited in pursuance of the decree from the Court but
did not pay the same to her. It was also stated in the complaint that the
complainant had sent a notice to the appellant to furnish accounts of the amount
of maintenance allowance received by him. Thereupon the appellant sent a
cheque for Rs. 1176.60 p. The case of the appellant in his reply to the complaint
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was that he had paid to the complainant the entire amount of maintenance which
was received by him from the Court. He, however, admitted that he had obtained
receipts from the complainant till 1963 but he had not obtained any receipt in
respect of payments made after 1963. The Maharashtra State Bar Council, after
considering the evidence of the complainant as well as that of the appellant,
found that the appellant had failed to pay the amount of maintenance allowance
received from the Court during the periods 1963-78 and thereby he had
committed professional misconduct. The State Bar Council has ordered the
appellant to be suspended from practice for a period of three years. The appeal
filed by the appellant against the said order of the State Bar Council has been
dismissed by the Bar Council of India by the impugned order dated 21-4-1981.
The Bar Council of India, after perusing the statement of the appellant, has held
that reliance could not be placed on the testimony of the appellant. The Bar
Council of India has also taken note of the fact that the appellant had taken
receipts from the complainant for payments made up to 1963 and that there was
no reason why he should not have taken receipts for payments made subsequent
to 1963. The Bar Council of India has also found that though the appellant
claimed that he was maintaining a diary containing the entries of withdrawals but
he had failed to produce the same before the State Bar Council or the Bar
Council of India. The Bar Council of India also took note of the fact that the
appellant had retained the amount of Rs. 1176 which amount was sent
subsequently by him to the complainant. The Bar Council of India has, therefore,
upheld the order passed by the State Bar Council and has dismissed the appeal
of the appellant.

2. We have heard Shri Mahajan, the learned Counsel for the appellant. The
respondent has not appeared inspite of service of notice. We have perused the
record and the order passed by the State Bar Council as well as the impugned
order passed by the Bar Council of India. We do not find any infirmity in the
impugned order. No ground is made out for interfering with the findings recorded
by the Bar Council of India. In the circumstances, we find no merit in this appeal.
It is accordingly dismissed. No order as to costs.
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