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Judgement

Heard learned counsel for the appellant and the respondents.
I.A. N0.6292 of 2015.

The aforesaid I.A. has been filed for condoning the delay of 89 days in filing the
appeal.

Taking into account the averment that has been made in the interlocutory
application, the delay of 89 days in filing the appeal is condoned.

The I.A. No.6292 of 2015 is allowed.
M.A. No.25 of 2015

The aforesaid appeal is directed against the judgment and order dated
12.02.2014 as well as the Award dated 19.07.2014 passed by the learned Ad-
hod Additional District Judge, IIIrd, -cum- Motor Vehicle Accidents Claims
Tribunal, Rohtas at Sasaram in Motor Vehicle Claim Case No0.38 of 2012, by which
the New India Assurance Company Limited (henceforth for short ‘the New India’)
was directed to pay Rs.4,50,000/- with 6 % interest from the date of filing of the
case within a period of two months.
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Learned counsel for the appellant after some argument has limited his prayer to
the fact that the company is entitled for recovery of the amount that is to be paid
to the appellant from the truck owner in view of the fact that the permit that was
issued to the truck was for plying it in the State of Uttar Pradesh but actually the
accident occurred within the district of Sasaram in the State of Bihar and as such
there was violation of the permit issued and thus the violation of the insurance
policy too.

The fact remains that the accident occurred in the year 2011, the lady is still
awaiting compensation, as informed by the learned counsel for the respondents
even after lapse of more than a decade despite the fact that there was no stay of
the order dated 19.07.2014.

Such action on the part of the ‘New India’ is deprecable to say the least. So far
as the submission put forward by the learned counsel for ‘the New India’ is
concerned, if the company is of the belief that the terms and conditions of the
insurance policy was violated it has every right to pursue legal remedy available
under the law of the land for the recovery of the amount that is to be paid to the
claimant but that cannot be the reason for not clearing the amount and keeping
it pending only on the ground that an appeal has been filed.

‘The New India’ is directed to pay the entire amount with interest within a period
of 60 days from today failing which the respondents shall be entitled to additional
cost of Rs.50,000/- as they have been made to wait for eight years to receive the
compensation.

It is further granted liberty to pursue legal remedy available to it for any violation
of the insurance policy.

The New India will be entitled to the refund of Rs.25,000/- deposited.
The M.A. No.25 of 2015 accordingly stands disposed of.
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