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Judgement

I.S. Tiwana, J. (Oral)

1. Petitioner"s claim for the appointment of an arbitrator and referring their case
for the proper determination of compensation for their acquired property under
the Defence of India Act, 1971 to them has been turned down by the Competent
Authority, i.e., respondent No. 3 on the ground that the request made by them
was barred by time. What is maintained on behalf of this Authority is that under
rule 9, an application for arbitration could be filed within 30 days of the receipt of
the communication regarding the determination of the compensation. As against
this, the case of the petitioners is that, as a matter of fact, the compensation
determined under section 31 of the Act was at no stage communicated to them
and, therefore, there is no question of their application being barred by limitation.

2. The learned counsel for the respondents contends with some amount of
vehemence that, as a matter of fact, 80% of the compensation determined for
the property in question was paid to the petitioners and that by itself was a good
notice to them about the determination of the exact compensation payable to
them. It appears that the submission is totally misconceived. It is only under rule
15 of the Defence of India Rules, 1971, that the compensation determined under
section 24 of the Act for a requisitioned property can be paid in parts i.e. 80% of
the compensation by way of ~ “on account payments'"'" and balance later, and not
the compensation of an acquired property. Learned counsel for the respondents
are not in a position to produce before me any order determining the amount of
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compensation payable for the acquisition of the petitioners" property and the
communication of the same to the petitioners. I am further of the opinion that
the communication envisaged by rule 9 of the Rules is not by way of word of
mouth only. It has to be in the manner provided for the service of a notice under
rule 16. No such communication, as a matter of fact, has been made to the
petitioners, and in the light of that, there is no question of their application being
barred by time.

3. In the light of the above, I direct the respondentauthorities to appoint an
arbitrator to determine the adequacy of the compensation payable to the
petitioners for the acquisition of their property, i.e., the tubewells. These
authorities are further directed to make the appointment of the arbitrator and
refer the matter to him within a period of four months from today.

4. The petitioners would also have the costs of this petition which I determine at
Rs. 500/.
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