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Final Decision : Dismissed

Judgement

1. This is an application submitted by the assessee u/s 256(2) of the IT Act,
1961, requiring the Tribunal to refer the question to this Court for being
answered on a reference u/s 256(1) of the Act.

2. It is brought to our notice that during pendency of this case, the question
which was proposed to be referred to this Court was already answered against
the assessee and in favour of the Revenue by the decision of this Court reported
in the case of Commissioner of Income Tax Vs. A.K. Ghosh, . Under these
circumstances, since the issue is already answered against the assessee in a
reference made to this High Court u/s 256(1) of the IT Act in the case of A.K.
Ghosh (supra), we do not think that any useful purpose would be served in
calling the question and then answering against the assessee by placing reliance
on the decision of A.K. Ghosh. (supra), In other words, once the issue is already
answered by the High Court on merits against the assessee in identically situated
case; then in our opinion, it is not necessary to call for a question and answer it
again on merits. It is for this reason, we do not find any substance in this
application. It is accordingly dismissed. No costs.
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