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Judgement

Ar. Lakshmanan, C.J.

1.The petitioner who is a Section Officer working in this High Court filed this writ
petition for the following relief:

To issue a writ, order or direction more particularly one in the nature of writ of
mandamus declaring the notification dated 29.1.2002 to the extent of prescribing
the maximum age limit as 48 years for recruitment by transfer as illegal,
arbitrary and capricious and consequently direct the respondents to permit the
petitioner to write the examination for the post of Junior Civil Judge pending
disposal of the writ petition and pass such other order or orders as this
Honourable Court may deem fit and proper in the interest of justice.

2. The High Court has prescribed upper age limit of 32 years for direct
recruitment and 48 years for recruitment by transfer as on 1.7.2001. It is the
case of the petitioner that even though she got one more promotion as a section
officer on 1.11.2000 and though she completed the period of probation of one
year, till date her probation has not been declared. It is her further-case that
viewed from any angle she is eligible for recruitment by transfer as a Junior Civil
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Judge.

3. In our opinion, the petitioner is not eligible for grant of any relief. Rule 8 of the
A.P. State and Subordinate Service Rules, 1996 provides that for appointment to
a higher post either by promotion from one category to another within a service
or by appointment by transfer from one service to any other service, a member
of a service or class of a service, shall have satisfactorily completed his probation
in the category from which he is proposed to be promoted or appointed by
transfer to such higher post. The notification dated 29.1.2002 issued by the
Government of Andhra Pradesh and '"the High Court of Andhra Pradesh
prescribes certain qualifications for direct recruitment and recruitment by
transfer. The candidates seeking recruitment by transfer must not have
completed 48 years of age as on 1.7.2001. The petitioner comes under the
category of recruitment by transfer. Even according to her, as could be seen from
paragraph 3 of her affidavit, she is over aged by 8 months and 15 days as on
1.7.2001. Therefore, she is not eligible to apply for the post in question.

4. This apart, the vacancies earmarked for recruitment by transfer shall be filled
up from among the full members and approved probationers in the categories,
viz., section officers, court officers, scrutiny officers, courts masters, personal
secretaries to the Hon''ble judges, etc. In the instant case the petitioner is not a
full member of the service and is also not an approved probationer. Even
according to her, her probation is yet to be declared. Under these circumstances
the petitioner is not eligible to apply for the post of Junior Civil Judge. Hence, the
writ petition is dismissed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/c-swarnlatha-appellant-hash-high-... Page 2 of 2



