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In the Madras High Court

Case No : W.A. No. 2948 of 2003 and W.A.M.P. No. 4657 of 2003

C.C. Eliamma and C.C. Kurian APPELLANT

Vs

State of Tamil Nadu RESPONDENT

Date of Decision : 12-03-2007

Acts Referred:
Tamil Nadu Forest Act, 1882 — Section 24, 6

Citation : (2007) 03 MAD CK 0207

Hon'ble Judges : P. Sathasivam, J;N. Paul Vasanthakumar, J

Bench : Division Bench

Advocate : T.P. Manoharan, for the Appellant; Titus Jesudoss, Spl. G.P., for the 
Respondent

Judgement

P. Sathasivam, J.—The above writ appeal is directed against the order of the
learned single Judge dated 28.01.2003 made in W.P.No.4755 of 2001, in and by
which the learned Judge, after finding no merits in the claim of the petitioners,
dismissed their writ petition.

2. Heard the learned Counsel appearing for the appellants as well as the learned
Special Government Pleader for the respondents.

3. In view of the order to be passed hereunder, we are of the view that it is
unnecessary to refer to the factual matrix as stated by the petitioners/appellants.

4. It is the specific case of the appellants that they were not given notice u/s
6(d) of the Tamil Nadu Forest Act, 1882. It is also brought to our notice that
though the appellants made objections with regard to the proposal of the Forest
Department covering certain area as a reserve forest, the proceedings of the
Forest Settlement Officer - II, Gudalur in Rc.A.No. 310/90 dated 04.12.1980
shows that their objections were not considered, since according to the said
authority, the same were not related to the proposal on hand and accordingly
those objections were rejected. No doubt, the appellants have not preferred an
appeal against the said order as mentioned in paragraph No.7 of the said
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proceedings. However, it is brought to our notice that after the Notification, the
State Government has power to declare the forest as no longer reserve forest.
Section 24 of the Tamil Nadu Forest Act, 1882 reads as under:

24. Power to declare forest no longer reserve: The Government may by
notification in the [Official Gazette] direct that from date to be fixed by such
notification any forest or any portion thereof reserved Under this Act shall cease
to be reserved.

From the date so fixed such forest or portion shall cease to be reserved; but the
rights (if any) which have been extinguished therein shall not revive in
consequence of such cessation.

5. In view of the above mentioned provision and considering the grievance of the
appellants, we are of the view that ends of justice would be met by permitting
the appellants to make a representation/petition to the Government - first
respondent herein, highlighting their grievance/claim within a period of four
weeks from the date of receipt of a copy of this order. If any such representation/
petition is made, the first respondent is directed to consider and pass appropriate
orders in accordance with Section 24 of the said Act within a period of three
months thereafter, after affording opportunity to the appellants. In view of the
fact that the appellants had the benefit of the interim order all along and of the
assertion that they are residing in the land in question, their possession shall not
be disturbed till final decision being taken by the Government as directed above.
The writ appeal is ordered accordingly. No costs. Consequently, the connected
miscellaneous petition is closed.
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