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Judgement

1. Revenue is in appeal against waiver of penalty imposed on the respondent
courier who was instrumental for mis-declaration of contents inside

consignment. While the documents were passed through X-Ray, packet bearing
AWA No0.7390219130 was found to be suspicious and on detailed

examination, Toxic Gas Detection Instrument, Gas Alert Microchip etc. were
found (page 10 of appeal folder). Goods so imported did not find place in

the manifest.

2. It was submitted by the respondent before authority below that no
misdeclaration was committed by the respondent courier. Only it has filed

document before Customs.

3. We are surprised how courier makes plea of innocence. Regulation 13(a) of
Courier Imports and Exports (Clearance) Regulations, 1998 has casted

responsibility on the courier as an agent of consignor/consignee as the case may
be. Once courier becomes an agent, he acts on behalf of principal
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and what that is done by the principal makes agent liable if the agent is not
conscious of his duty. The courier is therefore answerable under law for

any omission or commission done at the Customs station as well as for breach of
duty under law. We are also surprised to know how the

Commissioner (Appeals) found the courier respondent to be innocent when the
respondent has failed to enquire the contents of consignment and

whether that was lawfully declared.

4. Considering totality of facts and circumstances, imposition of penalty of Rs.1
lakh shall be justified in the fithess of circumstances of the case. Such

dose of penalty is preventive measure to deter recurrence of mischief. We do not
even hesitate to say that the breach of duty of aforesaid nature

requires action of the Commissioner under Regulation 14 of 1998. There should
be no leniency for deviation to the law at the customs station. In view

of aforesaid observation, Revenuea??s appeal is allowed to the extent indicated
above.

(Dictated & pronounced in the open court)
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