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Judgement

Heard.

2. At the instance of revenue, following question has been referred for opinion of
this court u/s 26(1) of the Gift Tax Act, 1958 (hereinafter referred to as Act) by
the Tribunal, Delhi Bench C :

"Whether, on the facts and in the circumstances of the case, the Tribunal is
correct in law in adopting the value of the gifted property by rent capitalisation
method as against the Valuation Officer u/s 15(6) of the Gift Tax Act, 1958 ?"

3. The dispute relates to the conclusion of the Tribunal about the proper method
to be applied for valuation of the gifted property. The Tribunal held that taking
into account the peculiar circumstances that the property was tenanted and the
tenant was occupying house since long and was continuing even after the gift,
indicated that rent capitalisation method was the proper method. The learned
counsel for the revenue submitted that the position would be different after
1989, but when the proceedings related to an earlier period, the method adopted
by the Tribunal would not be proper.

4. It is not in dispute that rent capitalisation method is one of the approved
methods of the valuation of an immovable property, which is let out.
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Findings of the Tribunal to which we have made reference above are essentially
factual. That being the position, in our view, no question of law arises which is to
be answered. We, Therefore, decline to answer the question referred.

5. Reference is, accordingly, disposed of.
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