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Judgement

Sulaiman, J.—This is a defendant's appeal arising out of a suit for a declaration
that a pre-emption decree obtained by the respondents is not binding on the
plaintiff because he was a minor at the time when the decree was passed. One of
the pleas raised in defence was that in the previous suit the plaintiff''s uncle
Maharaj Pat who was the karta of the joint family had been impleaded and was in
a position to take all the possible pleas which could have been raised by the
plaintiff because their interests were identical. The Courts below have held that
the decree is not binding on the minor although Maharaj Pat had been impleaded
in the previous suit.

2. It is contended before us that when the manager of a joint Hindu family was
sued, and it was not necessary to describe him as such, the decree was binding
upon the whole family even though a minor member was not represented by a
duly appointed guardian and that the plaintiff could not get the declaration
without showing that he had been prejudiced by the omission to appoint a
guardian for him. We think the principle underlying the case in which it has been
held that the manager of a joint Hindu family represents the whole family does
not apply to a case where a minor member is impleaded as such but no attempt
is made to get a guardian appointed for him. If the plaintiff does not choose to
sue the manager alone but also impleads the minor member in his individual
capacity it is his duty to get a proper guardian appointed for him. If this
procedure has not been followed the decree cannot bind him. We therefore think

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/chandi-prasad-misir-appellant-hash-... Page 1 of 2



that the Court below was right. The appeal is dismissed with costs including in
this Court fees on the higher scale.
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