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Judgement

1. The present appeal filed u/s 260A of the income tax Act, 1961 by the assessee
has been admitted by this Court vide order dated 7-8-2000 on the following
substantial question of law:- (i) Whether on the facts and in the circumstances
of the case, the Tribunal is legally justified in treating the grant in aid under the
government order dated 21-7-1986 as a revenue receipt and the income of the
appellant inasmuch as, under the government order, the said grant-in-aid was
provided to promote the construction of Cinema building was connected with the
construction of Cinema buildings.?

The appeal relates to the assessment year 1990-91.

2. Briefly stated facts giving rise to the present appeal are as follows:-

The assessee had constructed a cinema in a rural area having population of less
than 1 lac. In terms of a scheme formed by the State Government,
entertainment tax realised and paid by the assessee during the year under
consideration amounting to Rs. 3,26,622 was reimbursed to it. The amount was
credited to the personal accounts of the partners. The contention of the assessee
before the Assessing Officer was that the amount was not a revenue receipt but
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it was not accepted by the Assessing Officer who assessed it as income of the
assessee. The claim was upheld in first appeal.

3. Feeling aggrieved, the revenue preferred an appeal before the Tribunal which
was allowed the appeal.

4. We have heard Shri Krishna Agrawal, learned counsel for the appellant and
Shri R.K. Upadhyaya, learned Standing Counsel for the revenue.

5. We find that the controversy raised is clearly covered by the division Bench of
this Court in the case of Kalpana Palace Vs. Commissioner of Income Tax,
wherein this Court has held that grant in aid given for the construction of Cinema
Hall was a capital receipt.

6. Respectfully following the aforesaid decision, we are of the considered opinion
that the grant in aid received by the appellant is to be treated as capital receipt
and the Tribunal''s view cannot be treated as correct. The appeal succeeds and is
allowed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/chandra-talkies-appellant-hash-… Page 2 of 2


