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Judgement

1. Through the medium of this revision petition (order dated 12.8.96 passed in
file No. 99/96 titled Mst. Rubeena Vs. Bimal Kumar and Others

u/s 145 Cr.PC.) is sought to be quashed. It is pleaded that respondents herein
had filed a civil suit for the ejectment of the petitioners from the

disputed shop wherein exparte decree was obtained. The execution proceedings
of the said decree were stayed by the learned 4th Additional

District Judge, Srinagar vide his order dated 21.11.195. Thereafter, respondents
herein initiated proceedings u/s 145 Cr.P.C. The trial Magistrate

without applying his mind in judicial manner passed the impugned order for the
attachment of the shop. Even he had not passed any preliminary

order. It is pleaded , that impugned order is palpably illegal and cannot be
sustained in the eye of law.

2. Heard the arguments.

3. Mr. Kohli in his arguments has reiterated the grounds of revision. From the
perusal of the record, it is found that there is not preliminary order
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The learned Magistrate could take cognizance of the proceedings only after his
subjective satisfaction with regard to the dispute regarding the

possession of the shop in question and appreciation of the breach of peace on
spot. Without the basis of any such order, the attachment order in

guestion cannot be said as an interlocutory order. Following the ratia of the case
of Brij Lal Chakoo (1979 KL] 377) the order in question is

reviseable. As it suffers from inherent legal defect so it requires to be set aside.
Hence revision petition is accepted and the order impugned is set

aside. The accompanying Cr. M.Ps are also accordingly disposed of.
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