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Final Decision : Allowed

Judgement

G.C. Garg, J.—Challenge in this petition is to the orders Annexures P4 and P6
passed by respondents 2 and 1 respectively. In fact the challenge is only to
order, Annexure P4 and Order Annexure P6 is only a consequential order. By the
latter order, the appeal was dismissed being not maintainable.

2. Respondent Dharam Pal moved an application against the Gram Panchayat
seeking a declaration that he is owner of the land as detailed in the application
and he is in possession thereof since long. Entries in the Khasra Girdawari have
been wrongly recorded and the same are liable to be corrected and he be
declared as owner of the land in dispute.

3. The Collector by order dated 28.1.1993 came to the conclusion that Dharam
Pal is in possession for the last 20/22 years over the land in dispute and he has
raised construction thereon. He thus accepted the application. It is this order
which is basically under challenge in these replies.

4. In response to notice of motion, respondents have put in appearance.
Respondents 3 and 4 filed their separate replies.
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5. The Collector noticed in his order that in the application moved by Dharam Pal,
it was stated that the Gram Panchayat was the owner of the land in dispute and
he requested the Gram Panchayat that he is in possession thereof since long and
thus he be considered as its owner. The Collector also noticed that it was stated
in the application that entries in the Khasra Girdawari relating to the land in
dispute are wrong and the same be ordered to be corrected in his favour. The
Collector on a consideration of the matter and having regard to stand of the
petitioner, allowed the application of Dharam Pal as already noticed above.

6. On a consideration of the matter and after hearing learned counsel for the
parties, we are of the opinion that the order dated 28.1.1993, Annexure P4
passed by the Collector is without jurisdiction. The Collector has no jurisdiction
either under the Punjab Village Common Lands (Regulation) Act, 1961 or under
any other provision of law whereby he has the authority to give a declaration in
favour of the applicant that he is owner in possession of the land in dispute and
the entries in the revenue record are liable to be corrected. It is only under the
Punjab Village Common Lands (Regulation) Act, 1961 that the Collector has
jurisdiction to pronounce on the question whether the land has or had not vested
in the Gram Panchayat and the jurisdiction of the civil Court in that behalf has
been ousted. However, an individual cannot seek declaration from the Collector
that he is owner in possession of the land. In our opinion the order Annexure P4
is wholly without jurisdiction. Learned counsel for the respondent-applicant could
not bring to our notice any provision of law authorising the Collector to entertain
an application of the type moved by Dharam Pal or that the Collector had
jurisdiction to pronounce thereon and to grant declaration in his favour.

7. For the reasons stated above, this writ petition is allowed and the order dated
28.1.1993, Annexure P4 is quashed. No costs.
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