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Judgement

S.U. Khan, J.—Heard learned Counsel for the applicant and learned Counsel for
the contesting respondents who has appeared through caveat.

2. In a suit filed 26 years before (0O.S. No. 391 of 1983) petitioners are plaintiffs.
Inspite of direction earlier issued in a writ petition, filed by
defendantsrespondents, for expeditious decision of the suit, the suit has not yet
been decided. Plaintiffpetitioners are responsible for the delay atleast in the
recent past. Plaintiffpetitioners are constantly filing applications for producing/
summoning a witness.

3. This writ petition is directed against order dated 12.3.2008 passed by Trial
Court/Civil Judge (Sr. Divn.), Kaushambi and order dated 27.2.2009 through
which IInd Additional District Judge, Kaushambi dismissed the revision which was
directed against order dated 12.3.2008. The dispute in the suit relates to the
genuineness and validity of an alleged will dated 10.7.1980.

4. On 12.7.2002 evidence of the plaintiff was concluded and 19.7.2002 was fixed
for the evidence of the defendants. On 19.7.2002 examinationinchief of DW1 had
been recorded. On the said date again adjournment application was filed by the
plaintiff for granting some more time to crossexamine DW1 which was allowed on
payment of Rs. 50/ as cost and 25.7.2002 was fixed for crossexamination. On
25.7.2002 again the case was got adjourned for 2.8.2002. On 2.8.2002 plaintiff
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filed application that Shri R.R. Jaiswal, Advocate must be summoned as witness.
That application was rejected and 9.8.2002 was fixed for crossexamination of
DW1. On 9.8.2002 a detailed order was passed refusing to summon Shri R.R.
Jaiswal, Advocate as plaintiff witness and also refusing to grant further
permission to the plaintiff to crossexamine DW1. Against the said order revision
was filed. Revision was disposed of with the direction to the Trial Court that in
case plaintiff wanted to adduce some evidence, the said prayer might be
considered sympathetically. It was further directed that prayer of plaintiff for
crossexamining DW1 should also be considered sympathetically. In pursuance
thereof Trial Court on 23.8.2002 passed an order which is contained in the order
sheet, Annexure7 to the writ petition. Through the said order plaintiff was
permitted to adduce whatever evidence he wanted to adduce and 6.9.2002 was
fixed for the said purpose. On 6.9.2002 plaintiff again sought adjournment which
was rejected. Ultimately on the said date DW2 (or DW1) was crossexamined. The
crossexamination was not concluded hence matter was adjourned to 20.9.2002
and then to 27.9.2002. On 27.9.2002, instead of continuing the
crossexamination of DW1 plaintiff gave an application for impleadment under
Order 1, Rule 10 C.P.C. On 5.12.2002 impleadment application was rejected and
10.12.2002 was fixed as the next date. On 10.12.2002 again plaintiff filed
application for time to crossexamine DW2. The application was rejected.
Thereafter a transfer application was filed by the plaintiff. On 19.5.2003 transfer
application was allowed and suit was transferred to the Court of Civil Judge
(Junior Division). On 10.10.2003 plaintiff filed application for opportunity to
crossexamine DW Janki Devi and to produce his witness. Application was
disposed of and plaintiff was permitted to crossexamine defendant's witness on
payment of Rs. 500/. It was further mentioned that question of permitting the
plaintiff to adduce some more evidence would be considered afterwards. Against
the said orders civil revision was filed which was dismissed by Additional District
Judge on 22.9.2005. Again plaintiff filed some application for summoning/
adducing Sri R.R. Jaiswal as witness, which was rejected on 15.9.2006. Again
similar application was filed on 27.10.2006 for the same relief and for recalling
the order dated 6.9.2002 which was rejected on 17.11.2006. Against the said
order also revision was filed which was dismissed on 30.8.2007 by Additional
District Judge, Kaushambi. Again before the Trial Court on 14.12.2007 plaintiff
filed an application for recalling the orders dated 6.9.2002 and 10.12.2002 which
were rejected by the Trial Court on 12.3.2008 Annexure2 to the writ petition.
Revision filed against the same has also been dismissed on 27.2.2009 hence this
writ petition.

5. From the narration of the above facts it is quite clear that plaintiff has abused
the process of Court to the maximum possible limit. Some parties and their
advocates treat the C.P.C. as mother of all delaying tactics. Repeated
opportunities were provided to the petitionerplaintiff to adduce the evidence of
Sri R.R. Jaiswal an Advocate who is stated to be witness of the will in dispute
however, he did not avail that.
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6. Writ petition is therefore dismissed with cost of Rs. 10,000/ which shall be
included in the cost of the suit. Both the parties are directed to appear before the
Trial Court on 4.5.2009. The Trial Court shall positively decide the suit within six
months failing which matter may be referred to the Administrative Judge of the
District in question to consider as to whether it would be appropriate to initiate
disciplinary proceedings against the Presiding Officer. Absolutely no unnecessary
adjournment shall be granted to any of the parties. If the Court below is inclined
to grant any adjournment in any form to any of the parties, (on the adjournment
application or application of any other sort like amendment, impleadment
seeking time to do any particular thing or transfer application etc.) then it shall
be on very heavy cost, which shall not be less than Rs. 1,000/ per adjournment.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/chunna-lal-and-another-appellant-... Page 3 of 3



