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In the Supreme Court Of India

Case No : Final Order No. 3140/96-A in Appeal No. E/2639/87-A

Collector of Central Excise, New Delhi APPELLANT

Vs

Bhiwani Textile Mills RESPONDENT

Date of Decision : 03-10-1996

Acts Referred:

Citation : (2000) 72 ECC 249 : (1997) 68 ECR 772 : (1996) 88 ELT 639 : 
(1997) 10 SCC 522

Hon'ble Judges : S. P. Bharucha, J;S. B. Majmudar, J

Bench : Division Bench

Final Decision : Allowed

Judgement

S.P. Bharucha and S.B. Majmudar, JJ.

This appeal against the order of the Central Excise and Gold (Control) Appellate
Tribunal covers two aspects.

2. The aspect of classification is covered against the respondents, it is fairly
stated, by the decision of this Court in Collector of Estate Duty, Madras Vs. Ratna
Kumari Kumbhat (Mrs), . To that extent, the order of the Tribunal must be upheld.
(CEGAT in its order in question has held that Blended yarn containing polyester,
viscose and cotton in the proportion of 48%, 47% and 5% respectively is
classifiable under Tariff Item 68 of the erstwhile Central Excise Tariff and not
under Item 18 III. ibid : Ed.). 3. The other aspect is of the demand for duty. The
demand was made on 17th March, 1980. The clearances were made from 26th
July, 1979 to 24th January, 1980. There was no proposal for modification of the
classification for this period. It was only on 25th January, 1980, that the proposal
was mooted. The decision of this Court in Union of India (UOI) and Others Vs.
Madhumilan Syntex Pvt. Ltd. and Another, covers the case against the appellant.

4. The result is that although the appellant succeeds on the aspect of
classification, he shall not be able to enforce the demand made by the said
notice. The appeal is allowed to the aforesaid extent. There shall be no order as
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to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/collector-of-central-excise-new-delhi… Page 2 of 2


