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Final Decision : Allowed

Judgement

1. From the reading of para 6 of the impugned order of the Customs, Excise and
Service Tax Appellate Tribunal (hereinafter referred to CESTAT), it gets revealed
that the CESTAT has relied upon the earlier decision of the Customs, Excise and
Gold (Control) Appellate Tribunal (hereinafter referred to as '""CEGAT") in the case
of "Webimpressions (India) Pvt. Ltd. v. CCE, Calcutta" [2002 (141) E.L.T. 370
(Tribunal)].

2. The CESTAT has further observed that against that judgment, appeal was
preferred by the Revenue and the said decision of the CEGAT was upheld. This is
factually incorrect inasmuch as the appeal of the Revenue against the aforesaid
judgment was not dismissed by this Court. On the contrary, this Court had set
aside that order of the CEGAT and remanded the case back to the CEGAT for
fresh adjudication of the appeal. Following that order, the impugned decision of
the CESTAT is also set aside and the matter is remanded back to the CESTAT for
deciding the issue afresh after hearing the parties. All the contentions of both the
parties are kept open.
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3. The appeals are, according, disposed of.
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