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Judgement

1. This appeal arises from the order dated 12-12-2005 passed by the Customs,
Excise & Service Tax Appellate Tribunal (hereinafter referred to as "CESTAT")
[2006 (197) E.L.T. 76 (Tri.-Del.)]. Though various issues are decided by the
CESTAT vide the aforesaid impugned order in favour of the assessee herein, in
the present appeal preferred by the Revenue notice was issued limited to the
question as to whether MRP based assessment applies to accessories. Therefore,
we are required to examine only this aspect in the present appeal.

2. In the show cause notice which was issued to the respondent, it was alleged
that during the course of investigation it was noticed that AKAI brand colour TVS
were being sold with audio output viz. 300 PMPO woofer. The O.M. in respect of
25" and 29" colour TV clearly show woofer as integral part of colour TV. During
search conducted subsequently, it was noticed that the AKAI brand colour TVs of
these picture tube sizes contain special circuits for woofer audio output. It was
on that basis in the show cause notice the Revenue took the position that the
said woofers were integral part of the colour TV and, therefore, MRP method
based assessment would be applicable thereto. In the reply filed by the assessee
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it was explained that woofers were not the integral part of the colour TV and they
could function independently of their own and even TV could be operated without
woofers. This contention of the respondent was accepted by the Adjudicating
Authority and it resulted in Order-of-Original passed by the Adjudicating
Authority, thereby dropping show cause notice. The Tribunal has also accepted
the aforesaid finding thereby dismissing the appeal of the Revenue in the
following manner :

"12. Another grievance raised by the Revenue is in regard to the price of woofer.
The Commissioner has found that, as a matter of fact, woofer is not a part of
Television set and that they are being cleared and sold separately. This was the
case, prior to introduction of assessment under Section 4A (MRP). The MRP
based assessment is for television set and not for its accessories. The MRP based
assessment is for Television set and not for its accessories. Those goods correctly
merit valuation under Section 4 of the Central Excise Act. Therefore, this
grievance of the revenue is not sustainable."

3. The aforesaid findings are pure findings of fact which were rendered in favour
of the assessee. We do not find any merit in this appeal. The appeal is
accordingly dismissed.
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