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Judgement

Kalyan Jyoti Sengupta, C.]J.?This appeal is admitted on the following substantial
question of law.

"Whether the learned Tribunal has committed any quasi judicial indiscipline by
not following the judgment of the jurisdictional High Court and in following the
judgment of the learned Tribunal, which was rendered while relying on the
judgment of the Karnataka High Court and various other High Courts?"

We have heard the learned Counsel for the parties.

2. We are of the view that the learned Tribunal should not have ignored the
judgment of the jurisdictional High Court simply because the other High Courts
have proceeded as observed in a judgment of the Tribunal without reading the
judgment of Division Bench of this Court. On that ground, we allow the appeal
and set aside the impugned order of the learned Tribunal. We remand the matter
to the learned Tribunal for re-hearing and for taking note of the judgment of the
jurisdictional High Court or in the meantime, if any judgments are rendered by
the Supreme Court on the issue in question. Such exercise shall be completed
within a period of two months from the date of communication of a copy of this
order.
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3. The appeal is accordingly allowed. Consequently, the miscellaneous
applications, if any pending, shall also stand closed. No order as to costs.
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